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A s I \\ :lIked ~ICroSS the ca mpus last Octohcr en route [0 the Cha pel to gilce a 
t:.llk on , Illd Ibe /)('111/ Sb,,11 Rise, my new book on the Leo Frank murder case, 

I experienced one of those moments that lead people to remark th;l! their lives h:)I'c 

come full circle. During my studem dars in Athens 30 years ago, I often trod these 
same paths. Glimpses of my younger self-a rehellious yet bookish aspir:lIlt who 
challenged auli10rity but was just as ready to listen to wisdom-flashed th rough 1Il} 

mind. So, tOO, did the though t that itwas here that I absorbed not only the curricu­
lum but some IIIl;JrtiCll l:llcd llnderstanding of what it is to be :1 Georgian. Thh; is 
where my fascination II ilh the state's history bcg:lIl , where I !,T3 incd the mixrurc of 
devotion and curiosity that would sustli n me during the 17 yea .... it rook to explore 
one of the most complex and incendiary episodes in Georg-i:I's p:J~t:lnd the nation\. 

Nor that the long-road cu lminating-in the publication of"'11(/ thr Drnd Shllll RISt 
(Pantheon, 2003) litcrall}, bcg"an in Athens. Rath er, it sta rted in :1 rcstaur:lI1t 2,000 
miles to rhe wc:.tin a city that in itssun-duzled fixa tion on surfuce-lc\el immediaq 
i~ c\"cryth ing that my lcafy old college town is not-Los Angeles. I had 1110\ cd to 



California in the early 1980 .. to make m}' way as a magazinc writer. For the rcmain­
dcr ofthe decadc, 1 contrihuted frc(luently to Playboy, GQ, Prt'lIIitrt', and Esqllil'(. 
YCt much a~ I cnjoyed hcingpaid roprofilc llloviestars(l larrison Ford, Nick Nolte), 
network cxecutu-es (Brandon 'r,'Inikoft) and famous directors (,\tanin Scorcc,e, 
Francis Ford COPI>olIa), I often found mysclfthinking that thi~ was nOl tTl}' lifc'.., 
work. O,cr lunch that day 20 years ago, I kept tclling Illy dining cotTlpanion th:1I I 
wantcd to writc ahollt subjects more sub~ta nti\·c than I lollyw<XKI. \ "hen shc asked 
me to be spccific, howc\'cr, I could do no more th~m say that thc South continued to 

e~ert a pull on me, Ti) my goo<l fortu nc, the wormm to whom I made thesc \ag'ue 
pronouncements was Kathy Robbi ns, who is not just my friend butmy litcraryagcnt. 
Onc of those people \\ ho arc as emp:nhic as they arc shrewd, she thought fo r a '>Cconcl 
and then asked: "\Vh:lt do you know about Leo Frank?" 

T he suggestion that I might want to delvc into an affair that had occurrcd sel'en 
decades hefore W:1S not quite as improb:lble as it might initially sound. In 1984, the 
Strange and sormwful story of Leo Fra nk was back in thc hC:ldlincs thanks to the late-

Oney tried to approach the writing of 
And the Dead Shall Rise (Pantheon, 2003) 
with a completely open mind-as though 
he had awakened In Atlanta on that fateful 
day, April 26, 1913, when 13·year.old 
Mary Phagan (see opposite page/ bottom) 
was killed. But hers wasn't the only 
murder mystery Oney hoped to unravel, 
There was also the lynching of convicted 
killer l eo Frank (see opposite page/ top) , 
a Northern Jew who was victimized by 
antio$emltlsm . 
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,'0'''''' ,'",m" who as a teen· 
,\13Im's claims had, in fact, 

battle. 
when I'd worked as a writer for 

& Constitution A/Ilg(fzine, I'd heard 
t:lle from the vcteran CQlIstitllliQII <:olum­

Sibley-who as a young reporter had known 
the p:lnicipants-to rC;llizc that it contained th e 
or both great mystery and unending tragedy. 

In 1913. Frank , a Cornell-educated NorthcrnJcwwho'd 
moved to AtI:mra to manage the National Pencil Factory, 
W3sCOTl\,ictcd of the lI1urdcrofl\ lary Phag-an, a child laborer 
who'd wiled for pennies an hour at his plant. The statc'sstar 
witness was a black factory j,lnitor named .Ii lll Conley. The 
defense, hclic\ringthat Fr,lnk had been victimized byan and­
Semitic prosecution, appealed the case :111 the w:ly to rhe 
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my agent 

for bean at a VA 
..... onApnI 26, 191l,the 

m Fnnkti second~f1oor office 
then deputed 0 sooner had he 

away than be ralized he had forgotten 
back. the building's 

realized he'd been spotted. 
With hiS free hand, then 

about this, I'll kill you, too." 

toa few 
him. 

of information that might posthumously exonerate Frank. 
AlonzoA lann'scomentions bec:HlIc the hool fora Icngth~ 

re-examination of the Frank case that I wrote for l.s'll/ire, 
which in turn became th e germ of a proposal that in I ()tl6 
landed me a contract with ;\ New York puhli~her. Yet by the 
time I signed Ill)' book deal, I n.:;\lized that j\ tum 's s!O]'~ \\a~, 
in a .,ense, onl}' a sidelight. (Both the prosecution ;lIld the de­
fense agreed that Conlcy carried ,\Jar)' Ph:tgan's hod~, the 
difference being that the prosecution said IlI,;'d done"o;H 
Frank's hehest while the defense m:tintained he'd acted on his 
own.) I was after something bigger-nothing less th;lIl the 
definitivc work Oil the subject. \ "hile doin g my preliminary 
rc..<tearch, I'd sun'eyed thc existing liter:.trure and detl!rrnined 
there was room for a S\I ceping ;lIld, equallr impor!;HlI, hal­
anced pi ece of soci al history. As 1 ~all it, the proper t:H:k Ilouid 
be to discard all preconception." '10 the extent thn it lIas 
possible, I would approach the topic ;15 if I'd aw;\kl'ned in 
At1:tnt:t on the morning of I\pril16, 1913. I \Iould \1 (Irk from 
only origin:11 sources. 1\ Iy goal was simple and daunting-to 
find Out what actually happened and then rcll the story. 



started by reHling tbe three daily newspaper .. published in 
Atlanta in 1913-the JOllrmt/, the Constitlltion, and the 

GtOrgillll, a sensationalistic sheet owned b)- \ \ 'illi,1111 R.-mdolph 
Il earst. From the day .\l a'l'~ \)(xly was discovered to Frank's 
conviction and on through the appeals, these organs ran dlOU­
samls of pieces, :Ind J rcad and cross-referenced them all. (I'm 
not exaggerating when I say that I spema soli (1 two reaN with 
Illy face pressed abrainst the screen of a microfilm machine.) ! 
also immersed myself in a never-before-consulted sourcc­
the files of thc Pinkerton Detecthe Agency, which had heen 
hired by Fran k's employers to probe the crime. Becau .. c 

At the town square In Marietta, where Mary Phagan lived, people 
gathered to celebrate the lynching of Leo Frank. 

Pinkerton agents worked ha nd- in-hand with Atlanta's pol icc, 
~ these dossiers (housed at thc \ merican J ewish \rchi\"es in 
Cincinnati) pro\-ided a prniou<;ly unavailable Inok at the 
actil'ities of the detecti\'cs who compiled the key e\·idellce. 

I also wem:lS deeply as I could into the lives of the case's 
principals. T he truth .lhoutJim Conley became an obscssion 
for me. I sat in church fellowsh1 p h;llls in \'ine City, Conley'" 
raffish, old Atlanta neighborhood, inteniewing elderly men 
and women who might h,l\'e known him. I traced his wifc's 

address via city directories through 1969, when she (lisap­
peared from public records. ! e\"cn called each of the ne,lrly 
! 00 Conleys III the phone hook. E\"entu;llly. !Iocated one nun 
well aC(IU<limed II ith Conley. I al .. o learned from an m-er­
looked piece of trial testimuny that Con Icy's schooling \\ as far 
better than that of rno~t hlack<; of his er.l. lie had been a Stu­

dent of tI\ 0 of _ \tlanta \ mo'>t influential bbck teacher<;--one 
a Spelman graduate, the other an Adama L· ni\er-;ity alumna. 
In short, he W,IS well educated enough to ha .... e concocted ;1 

scheme to pin 1\ lary Phagan's munler on his white ho .. s. 
I wa .. etlually determined to learn who I ,co Frank \\.IS.\t 

Brandeis Unil'er.,it)" out..ide of Boston, I pored 
ol'er Frank'.; love letters to his runlre wife. Lucille 
Selig. ,\t tl1e\t!'mta Ili<;tory Cemcr, I pondered 
t he notebook in which Fr:lIlk, shortly ,lfler arril'­
ing in Gcorgia, joned (lowl1 chess ga11lhit~ in 
order to te:1(;h himselfrhe brame. _\nd I \\a .. tran .. -
fixed by a handmade \ 'a lcntinc card Lucille had 
gil-en to Leo in 1909 shortly before he proposcd 
marri'lge to her. 

As [ W,I" learning ;Ibout \Iary Phagan's 
Illurder, I W,IS also pur<;uing the talc's other 
mystery. Leo Frank's lynching h'l~ long been one 
of ,\ merica '" great ullsol\-ed crimcs. At the time it 
happencd, Fr;mk was the nation's most f;llIlOUS 
convict. l ie was held in :1 ~tate institution sur­
rounded by f,run towcrs that provided dear shots 
at anyonel.:omingor going. The men who alxlucted 
Frank not on ly failed to draw any tIre, they were 
given the run of the piacc.\nd once the ;Ihduc­
rion wascomp!elcd, they faced no interference a~ 
they raced north through multiple juri .. dictions 
hack to \iarieu;l. (fhi .. \\;lS, for its day, remark­
ahle-a 300-mile round trip in ,\lodcl-T<; ol'er 
dirt roads in the dead of night.). \fterward, no one 

imolled wa<; e\en incomenienced, much less arrested. 
10 learn how this worked, I re(IUISHioned tag rec()rd~ for 

all cars registered in ,\ 1.lrictt,1 from 191 .1-1 5. ()ut of thi'> group 
of sever. II hundred \'ehide~ were 1110 .. t ortho~e used in the r,lid 
on l\l i lI edge,·i lie. I also wcnt [0 .. chool on\ Jarietta society. 
In the carly 20th century, the JOllrlllt/ ;lllt! the COII.fritlltio" 
regularly r;lIl items on dinner parties and .. ocial enf,ragement .. 
in A.\arietta-with guest liHs th,lt re\'e.lled thc conncctions 
among ,\lariena's clites. I m.ltched the namcs of car ow ncr., 
and power hrokers with the names of citil.ens who'd made 
remarks oppo .. ing Gm'. Slaton'" commutarion ofFr.lnk'" death 
sentence. l\:or surprisingly, the same names kept cropping up. 
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On his death bed, 
William Smith-who 
was InltlaU,. part of 
the legal team that 
prosecLlted Frank 
-wrote a note 
saying he had come 
to believe Frank was Innocent. 

Library research fascinated me-and much of it ended up 
in the book. Still, at this point early in my efforts , I felt like 
someone with his face pressed to the window. I needed a point 
of entree into the long-ago world of the two crimes. That 
entree ca me through men and women who constiruted what I 
termed "the linking genera tion." 

\¥hen I wa lked into the Sarasota, Fla., law office of 75-
yea r-old Eugene C lay, he kn ew why I'd come. We 'd been 
corresponding for months regarding his father. H erbert Clay 
was the scion of a famous Georgia famil y. At the time of the 
Frank case, he was the chief prosecutor for much of north 
Georgia. 0 sooner had his son shown me to a chair than he 
broke into teaTS. "Yes," he said , "my fathe r was one of the men 
who orchestrated the lynching of Leo Frank." This was a pain­
ful moment, but out of it grew an unlikely fri endship. Due to 
the fact that Gene's mother, after an early divorce, had raised 
him in the North, he had never really known the man whose 
name he bore. I-Ie wa nted to find out what sort of person 
Herbert C lay was, and I wanted to learn more abom the role 
he had played in the lynching. Severa l months later, Gene and 
I spent a long weekend together in Marietta looking up people 
who could help us in our separate but rel::tted quests. 

On the same day I met Gene Clay in Sarasota, I spent sev­
eral hours up the road in St. Petersburg with Alan and Fanny 
Marcus, twO Atlantans who'd retired to Florida. Man was 
Lucille Frank's nephew. He'd grown upat her knee and borne 
witness to the devastation that the lynching had wrought in 
her life and in the li feof Atianta'sJewish community. Follow­
ing Lucille's death in 1957, her body was cremated. She 
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wanted her ashes scattered in a public 
park, but an Atlanta ordinance forbade 
it. For the next six years, the ashes sat in 
a box at Patterson's Funeral I-lome. One 
day, Man received what for him was an 
upsetting call. The ashes needed to be 
disposed of. Alan didn't know wh:\[ to 
do. In the yea rs since Lucill e passed 
away. the Temple, the city's reform 
synagogue, had been bombed. This 
event had set Atianta'sJews on edge. It 
was no wonder that Man didn't want to 

-

amact scrutinyby conducting a public burial. For months, he 
carried Lucille's remains around Atlanta in the trunk of his red 
COIvair. Early one morning in 1964, he and his brother drove 
downtown to Oakland Cemetery. There, under the cover o f 
the gray dawn light, the twO men buried this martyred figure 
in an unmarked plot between the headstones of her parents. 

M ost treatments of the Fra nk COlse COln be broken down 
into the phrase "GoodJews versus bad Yahoos." To me, 

this seemed a simplistic and polarizing formulation. But how 
could I get around it? As I struggled with that question , I made 
what I consider to be the biggest breakthrough in my 
rcsea rch- l learned about a brave but little known Atlanta 
lawyer who'd represented Jim Conley. 

William Man ningSmith, a UGA law school graduate, was 
a man far ahead of his time. As early as the rurn of the lastcen­
rury, he was championing equal rights for blacks. That's why 



he took on Con Icy as a client. Notonly did he believe Conley 
..... as telling the truth, he wamed to make sure that Frank's high 
powered lawyers didn't run over the black man in court. All of 
this, however, I would discover later. \Vhat I discovered first 
about vVilliam Smith involved something that occurred nearly 
40 years after Frank was lynched, and I heard about it from 
Smith's son, Walter, who was there when it happened. 

\Nalter Smith was also an Athmta lawyer. On a winter day 
in 1949 as his father lay dying at Crawford Long Hospital, he 
witnessed an extraordinary scene. William Smith was suffer­
ing from Lou Gehrig's disease, and he'd lost his power of 
speech. But until the end, he remained mentally sharp, pass­
ing hand-written notes to \Nalter through a crease in a clear 
plastic oxygen tent. Mostofthe notes involved family matters. 
But William Smidt also addressed a more significant subject. 
One particular note could not have been more profound: 

"In articles of death, I believe in the innocence and good 
character of Leo M. Frank. W. M. Smith." 

As vValter described this moment to me, I felt two things. 
On a human level, I wallted to cry. But as a writer, I couldn't 
wait to get the details down on paper. Instantly, I knew my 
book would revolve around William Smith. By telling the 
story of his transformation from a man who had helped 
prepare Conley to give the testimony that convicted Frank to 

someone who in his dying words declared Frank's innocence, 
I could avoid the tired cliches. 

\A.'alter gave me scores of his father's personal documents 
that threw lighron the subject. Meantime, I spenrweeksatthe 
Georgia Deparrmentof Archives poring over William Smith's 
100-page study of tWO enigmatic notes found by Mary 
Phagan's body. At the trial, Conley convinced the jury that 
Frank had dictated these notes to him in an attempt to impli­
cate another man in the crime. Bur by comparing the notes to 

dozens of samples of Coni ey's writing, Smith proved thatthey 
were Conley's original compositions. Frank had nothing todo 
with them. Ergo, Conley murdered Mary Phag;m. 

In the end, the information that Gene Clay, Alan and 
Fanny Marcus, and Walter Smith provided me about their in­
laws amounted toa large and exceedingly valuable bequest. So 
much so that I began ro feel less like a writer than like the ad­
ministrator of a sacred trust. I felt a fiduciary responsibility to 

do justice to these stories. This, I tOld myself, is the material 
of a lifetime. "'!hat a great book it will make. 

Thatwasin 1993. 
1b say that the research and writing of AmI the DrlUl Shltll 

Rise was a battle in itsown right-one that exhausted my youth 
and my walIetwhile testing my inner being-is an understate-

ment. The di fficulties were numerOllS. First, dte research was 
overwhelming. My office was stacked floor to ceiling with 
thousands of letters, legal documents, and newsp:lper clip­
pings that had to be annotated before I could write a word. 
vVorse, aftcrseven years of research, the advance money from 
my publisher ran out. This would have been difficult 
anywhere, but in Los Angeles-where many of my friends 
have grown wealthy creating TV shows and writing screen­
plays-it was doubly so. All I can say is that I did not {luit. 
Luckily, my wife believed in me and in the book, and she sup­
ported me through a long time of uncertainty. 

I.n ways I could not have initially predicted, the lengthy 
process of writing AmI tlJe Dell" SIJfllI Risr ended up working 
ro the book's advantage. It was only two summers ago that Leo 
Frank's letters to a journalist who covered the case for ColJirr~ 
Weekly were donated to the AmericanJewish Archives. Thus, 
in my book you hear for the first time what Frank was think­
ing and feeling as he went through his ordeal. Similarly, I 
benefited from the recent bequest of the transcript of Gov. 
Slaton's clemency hearing to the Emory Uni\'ersity Library. 
Thisdocument, thick asa New York telephone jx)ok, contains 
much new evidence suggesting Frank's innocence. 

The book's depiction of the lynching also benefited from 
my having spent so long in the trenches. I ultimately inter­
viewed at length rhechildren of six participants. The daughter 
of one gave me access to a list of everyone involved that her 
father had kept in the family Bible. I got to know three people 
who were at the lynch site and saw Frank's body hanging there. 
One of these people, Narvel Lassiter, is picmred in mv I,,,,,, 
peering out from behind the oak tree. I-Ie was only 9 ,'eo,., 
Most interesting of all, [ ferreted out how the "">st,,,,, 
the lynching in effect took over the state prison' 
lynching was conceived in Marietta, butitw.ls 
legislamre. One of the crime's ""h;;re,,,, w, 
prison subcommittee. 

DuringmyOctobertalk at 
in Fr:ank's innocence and in 
ing. Finally, though, I c"'p}" 
the DemJ SbfliJ Rise in the 

backi",,;tO:~'~:::t:~~~~ 
spirit 0 
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