A POPULAR MISCONCEPTION.

1t ought to be clearly understood
that the Supreme Court in dismissing
the appeal from a decision denying the
application for a writ of habeas corpus
in the case of LEo M. FranKk of Atlanta
did not in any way or manner pass
upon the question of FRANK'S inno-
cence or guilt. Nothing is more com-
mon than the erroneous impression that
when the Supreme Court hands down
an opinion in any case it must neces-
sarily decide that one of the partles to
the action was right and the other
wrong. In respect.to the action fmme-
diately before the court this is true,
but it is very often not at all true of
the merits of the original suit out of
which the appeal to the Supreme Court
arose. In its opinion In the ¥Frank
case, after discussing the question
whether the jurisdiction of the trial
court could be conclusively detéermined
against the prisoner by a decision of
the Supreme Court of Georgia, the
court said:

But this does not mean that that de-
cision may be ignored or disregarded.
To do this, as we have already pointed
out, would be not merely to disregard
comity, but to ignore the essential
question before us, which is not the
guilt or innocvence of the prisoner, or
the truth of any particular fact assert-
ed by him, but whether the State, tak-
ing into view ihe .entire course of its
procedure, ‘has deprived him of duc
process of law.

The Supreme Court was not con-
cerned with the guilt or innocence of
FRAX K, but with the regularity of the
procedure in the State courts. The
guestion before it was whether he had
been deprived of any of his rights un-
der the Constitutional guaraniee of
due process of law. It decided that he
had not. The question of guilt stands
just where it did when the trial Judge
declared that the evidence had not

convineed him that IFRANK was guilty.
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