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JURY OF WRITERS

- IN FRANK CASE

Attorney Smith to Submit “Mur-
der Notes™ to American Lit-
erary Men for Judgment.

AUTHOR: FRANK OR CONLEY?

“ |_jterary Style’ of Each Will Be
Hlustrated—Court Argument on
Frank Motion Oct. 26.

—-r

Spccial to The Neww York Times.

ATLANTA, Ga., Oct. G.—Afttorney W.
A. Smith, who defended * Jim ™ Con-
ley, but who now says that the nesro
murdered Marv Phagan, and that Leco
M. Frank, under scntence of deata for
the crime, is innocent. has prepared &
letter which wiil be sent to the foremust
titerary men of America, whose opinoLs
he wishes to obtain in contirmation ot
hig statcment that no educated white
man could have dictated the notes that
were found by the body of the murdered
sirl.

Attorney Smith declares that Conley
wrote the notes wWitnout suggestion Or
diotation from Frank or any one clse.
He sayvs he s prepared to demonstrate
4his. }le desires the epinions of the men
of leilers merely to corroborate and
strengthen striking preof which he says
he possesses.

In the letter whnich will be sent to ihe
literary men, Ar. Smith, after briefly
outlitinT the circumstances. SaV\:

** Conlcy contended that the Superin-
tendent (Frank) &illed the girl and in-
duced the negro to write the notes, the
Superintendent dictating to Conley what
should be written in the notes. A large
number of people bhelieve ¥Frank did nee
dictate the notes and knew nothing
about the notes, and that Frank did not
murder the girl. These szme pecople be-
lleve that Conley, the negro, murdered
the girl and wrote the notes, without
dictation by Frank or any one else, and
placed them by the side of the zirl him-

self.

“* The question therefore is: Who dic-
tated the language of these two notes?
Whose English style is pictured in these
notes—that of the ignorant negro oOr

that of the educated white Superinf:end—
ent? \Whose dictation is it, Conley’s or
Frapk's? ] ]

“«“Inclosed you also will find speci-
mens of the style of Conley &s he testi-
fied in court and of Frank as he testi-
fied at the Coroner’s inquest and later
8g he made his statement at his own
trial. These two specimens will give
fair opportunitv for comparative study
of their stvle of English as related to
the words of the death notes,

¢ Inclosed vou also will find observa-
tions made by two who have given only
2 running glance at the Conley atyle
and who are, as you Bee, of the opinion
that Conley alone is the author of the
notes. These are not given to Influence
vour judgment, but are offered as the
only concrete facts in our possession
suggesting a line of study. What we
want is the truth—to know whase mind
conceived and fathered the death notes.
Kindly give us help with your opinion
and the detailed facts upon which you
base your judgment.”

Argument on Solicitor General Dor-
sev'’s demurrer to the motiop to set
aside tha verdict in the trail of Frank
will be heard Monday., Oct. 26, before
the Georgia Supreme Court. Designa-
tion of the date was announced to-day.
Should the Supreme Court sustain the
demurrer. it will preclude the argu-
ment of the motion itself before Judge
Hill and later before the Supreme Court.
Should the demurrer be denied, it will
be favorab:t to the defense to the ex-
tent that Franlk's lawyers will be al-

'lowed to argue before Judge HIll the

oints of law involved in the motion.
‘e major points, however, are involved
in the argiiment on the demurrer, and it
the Sollcitur fzils to show adequate
grounds for his objections to the con-
sideration of the main motion, it will
be regarded as an important victory
for TFrank’'s lawyers,

Some division exists among leading
lawvers as to whether the motion to
set aslde the verdict can be carrled
to tha United States Supreme Court in
the event that the demurrer is sus-
tained by the Georgia Supreme Court.
Qome maintain that the main question
invalved in the demurrer being one of
practice, the TFederal Court will not
allow itself to be drawn into the case,
but will leave the matter entirely to
the State courts. Others declare that
the constitutional phase cannot be di-
vorced from the issue as it now .is be-
fore the Georgia Supreme Court, and
that the Federal Court, therefore, must
take cognizance of it. The constitu-
tional phase is involved In Frank's
claim that his constitutional rights were
violated when the verdict was returned
during his absence from the court room.

The extraordinary motion for a new
trial, presented and argued by conusel
for Frank, is still with the Supreme
Court, and probably will not be ruled
upon until after the demurrer on the
motion to set aside the verdict is
argued.

SCHLEY ALIMONY UP AGAIN.

First Wife Wrote Defendant She’d
Never Remarry.
J. Montfort Schley, nephew of the

late Rear Admiral Schley, testified
again yvesterday before Justice Giegerieh

in the Supreme Court in his application
for the cancellation of the agreement he

gald he had with his wife to pay her
$33,000 at the rate of £200 a month if

‘she would divorce him in Texas. AIrs,

Schley got the divorce, and the alimony
was paid without protest until she mar-

rled again. Mr. Schley thought he
should not be compelled}l to make any
more monthly pavments.

Mrs. Andrews, formerly Mrs. Schley,
was clad in a tatlor-made suit of blue
broadcloth, She eved AIr. Schiey almost
constantly and appeared greatly inter-
ested when he became embarrassed, as
he was, on being asked:

‘“ Did you not strike vour wife, knock
her down, and then Kick her while she
was gn the floor? ™

AMr. Schley refused to answer, and the
court sustained him. He was asked if
he did not receive the following letter
from his wife in Aarch, 1911:

“I am glad you intend to willingly
and gladly do what you ought by me.
You were not stingy with me. If 1
could not make vou love me, my confi-
dence in wedlock is rightfully shat-
tered. T will not interfere with vour
love. I shall never marry again. If I
helleved you would not take another
drink. I would come back. If you took
one, I might come flving bacék here to
my poverty. I hope yvou will rise to the
heights God meant vou to. T have for-
given you and rejoice in yvour success.”

AMrs. Andrews testified that her agree-
ment with_ Mr. Schley was entirely inde-
rendent of her divorce_ suit.

It came out at the. hearing that Mr.
Schley has married again. Mis present
wife i1s Fdith May Schley. Briefs will

be submitted.
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