FRANK SAYS JURORS

FEARED VENGEANCE

On Trial as Much as Himself,

He Asserts in His Latest
Statement.

CALLS HIS TRIAL GROTESQUE

[ —

A Falr Trial dmpossible in the At-

mosphers of Intimidation
That Prevailed.

Bpeclal to The New York Times.

ATLANTA, Ga., Nov. 27. —YLeco M
Srank, followlng his second reverse at
he hands of a Justice of the Supreme

Court of the United States, has issued
& statement to the public, in which he
calls attention to several phases of his
trial, conviction. and subsequent ap-
Peals to the Supreme Court of the State.

He lays stress upon the fact taat the
S8upreme Court has never reviewed the
question of his guilt or innocence, and
that the evidence on which he was con-
wvicted was considered solaly by the jury.
, Of the jury he says that they were on
trial as much &8s he; that their very lives
hung in theé balance, so dangerous was
the crowd which surrounded the jail.

The statement follows:

“To the Public: Again I have met
with another reverse. I am not a law-
yer; I am not conversant” with these
matters, and so 1 cannot eomment on
this latest legal phase of mv case.
XVhat appears to me the big issue, the
isgue rising far above matters of prac-
tice and legal wrangling, is that with
which I am conversant, namely, that
I am innocent of this dreadful charge,
&nd that, standing today convicted, T
Bave been prosecuted wrongfully and
grotésquely for a crime of which I have
g knowledge.

*“I have been trled but once, in Au-
gust, 1013, bhefore twelve jurors, at
which time a verdict was reached. Since
that time I have been bhefore both Su-
perior and Supreme Courts, where the
legality of the proceedings was re-
viewed. The evidence at my trial, the
question of my gullt or innocence, has
never been reviewed, except before
Judge Roan, who expressed at least a
reasonable doubt as to my guilt. With
this exception my counsel but ques-
tioned the lezal processes and asked
the various Judges to remedy the de-
fects and legal errors in my trial and
to consider the legal status of the trial
conditions and the verdict.

* In all of these various motions guilt
or innocence was not in the issues. We
only desired the Judges to correct the
legal errors set out by my counsel. The
higher Judges have never, in delivering
&n opinion, stated in the opinion their
conclusion as to my innocence or guilt.
That has been and legally could be ex-
Ppressed but once—by the jury.

Jurors Feared for Their Lives.

“ And that trial in August, 1913.
“I mean no disrespect, but when I

pause to think of the conditions sur-
rounding that trial 1 am horrified. 1f
¢hat was a trial; if those conditions
which obtained constitute a legal, ju-
Qiclal trial: if the issue of life and
death could be reasonably presumed to
be falthfully considered in such an at-
mosphere—then God help all of us! 1
feel for the twelve gentlemen of the
ury. Just consider their predjcament.

ey were on trial, too; their very lives
hung in the balance. There were thir-
teen men on trial for liie at my trial—
the jurors and myself.

‘““ Those twelve men lived through
twenty-nine days of a trial; they heard
hundreds of witnesses; they listened to
the impassioned and vehement argumenis
of counsel; they paid attention to his
Honor's charge. But it is significant
that they heard the unruly and unseemly
‘demonstrations both within and without
the courtroom: they heard the applause
Wwhen the prosecution scored a point,
the disapproval when the defense won
a point; they kunew that the court was
adjourned from Saturdav until Monday
to, prevent a possible impending out-
‘oreak; they saw the Chief of the At-
lanta police and the Colonel of the
militia in conference with his Honar:
the Judge. They knew what the con-
ference - meant; thevy knew what the
demonstration portended. Their verdict
protected them from harm.

““ Nor can there be any doubt that
his Honor anticipated acqulttal. He
realized the feelinz of the throng in and
about the Court House, and to protect
en innocent man from harm requested
my attorneyv, as it afterward appeared.
to walve my presence when the verdict
was 1endered. This is further borne
out by his public expression of his doubt
of my guilt when he overruled our mo-
tion for a new trial. \Who can say that
In a friendlier atmosphere his Honor's
expression would have not been stronger
and his action on the motion different?

“ That such conditions as obtained at
my trial are recognized by the Georgia
Bupreme Court as vitiating a verdict.
and destroying the value of a trial so/l
held can be seen by the following quota-

tion from the Eighty-first Georgia,
Peges 558-560: !
But can any man say with cer-

tainty that such things have no in-
fluence upon him? Can any of us know
how far our minds are influenced by
‘applause or excitement in a crowd
which surrounds us? (Can any of us
gav, even in this court, that this or
that piece of testimony, or this or
that argument of counsel. has not in-
fluenced our minds? Qur minds are
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B0 conatituted that it i impossible to
#ay what impressiou sceneés of this-
" kMA would ihake upon us unless we
- had determined beforehand that the
' Prisonet wds guilty or innocant. The

uesifon here {s not what effect these
} ings did have upon the minds of the

jury, but what effect they were cal-
| culated to produce. . We caiinot de-
‘ termilic what efféct they did have,

but it }5 apparent what effzct they
were calculated to have.

| Our jurors may say-that they were

uninfluehced by the ynrualy conditions
surrdunding my trial. They may say
1t honestly and truthfully.” But sub-
‘consciously the atmosphere, pregnant
lWn:h latent viplence, must have guided
them. It could not have been otherwise
IThe}' were but human.

‘“ A3 the subject matter of the trial,
I declarc, without fear of contradiction,
|thet it was not shown that the negro
| perjurer, Jim Conley, who has a leag

olice Court record, end who has been
‘arrested several times for disorderly
conduct, had neither the motive to con-
'celve the crime nor the opportunity to
, commit it 5
‘under oath, innumerable times. iie ad-
‘mitted Iyving and perjury at the trial on
the stand. A recent publication., treat-
1 Ing of miy chse, stales:

| termining when =z liar under oath is not
a lar under oath.” 1 take it that as far
| ag Conley is concerned, this is the meat
~of the proposition.

Probabilities of Conley’'s Guilil.

' *On that tragic April 26, 1013, I
,was occupied with my
‘attending {o my buginess and doing

my work. I had a r.ght to Dbe there,
and I was surrounded by my immediate
office force. <Conley., filled with drink,
and with a flask of whisky

1
|

dark place, away from the vision of
the passerby, and in close proximity
to the stairway leading from the sec-
ond floor. 1 was working busily, and
was accessible to all who wished to see
me. Conley was lurking in a dark
Dlace and sleeping off the effects of a
ldrunk. My statements have stood the
iacld test of truth and the test of time.
 Conley, under oath, replaces oane lie
i with another Innumerable times. ‘Who
would you expect to commit a crime
'under those circumstances? In whose
. brain of these two, mine or Conley’s,
"would you look for devilment to be be-
gotten? Who of the two would vou
rather encounter alone in a big build-
ing? That which is humanly possible
happens only in a reasonable, natural
wav.

“* Do vou believe that Conley could not
have committed this crime? Do you
believe that he did not have even better
opportunity than any one else? If it is
possible that the .drink-filled, vicious
Conley could have committed this crime,
isn't it most probable and plausible that
he did do it? He certainly had the op-
portunity, and, judging him from his
condition at the time and his past po-
lice record, a motive could be very read-
ily assigned for- his act. And he has
lied time without number—and under
oath at that. A creature like Conley,
who has no respect for his oath or God,
certainly has no respect for any living
. creature—not even himself.

“T have no knowledge of this trans-
action. T have made my statement and
that still stands as the truth, for I am
innocent. I cannot believe that this
community can be hoodwinked by a
wily negro ecrtminal. Before vou can
take the word of this colossal negro
perfurer and liar, he must show that
he js himself Innocent. How can you
take his word? Isn't it avparent that he
is Iving to this very dav? His testimony

character, his self-incriminating cx-
pressions irretrievably damn him and

prove my innocehice.
“LEO M. FRANIK.

“ Nov. 27, 1914.”
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Conley !ed and lied agafn. |

3: ‘ The world has |
| never discovered a direct means of de- |

usual duties, !
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in his
preket. admits that he was hiding in a

on the stand. his vicious and shady.



