RULES AGAINST FRANK.:

Georgia Supreme Court Denies Re=-
hearing—CQther Appeals Planned.
Sperital to The New York Times.

ATLANTA, Ga., Feb. 25.—~The BSu-
preme Court to-day denied the motion
for a rehearing on the unsuccessful ap-
peal for a new trial for Leo M. Frank,
sentenced to death for the murder of
Mary Phagan.
| The next move by Frank's attorneys
+ will be an extraordinary motion for a|

. new trial, which will be brought before
. Judge Ben H. Hill of the Criminal Di-
vision of ‘the Supserior Court. This mo-
|tion will be based upon the statement
- of Dr. H. F. Harris that in his opinjon
the hair found on the lathe was not that
of Mary Phagan, and upon the state-
ment of Albert McKnight that he per-
jured himself in his testimony against
Frank. The defense is said to be in
possession of affidavits from other
State’s witnesses in the case who have
repudiated their testimony,

In the event that the extraordinary
motion i{s denied b{' Judge Hill, the de-
fense will naturally ask an appeal to
the Supreme Court. In such a case it ig
within the province of the Su‘E‘ertor
Court Judge to refuse to grant a bill of
exceptions, In this svent the attorneys
can go to the Supreme Court and ask a
writ of mandamus to force the Judge to
grant the bill of exceptions. While ¢ages
of this kind have been frequent, the Su-
preme Court never has lssued a writ of
mandamus requiring a Superior Court
Judge to sign a bill of exceptions.

It is generally believed that during the
early part of next week the Solicitor
General will order Frank to be brought
into court, and that the convicted man
will again he€ar the Judge sentence him
to death.

"{‘ge Supreme Court {n its ruling to-day
sald:

The motion for a new trial contained
103 grounds. To have dlscussed each
of them separately would have un-
duly prolonged an_opinion already
necessarily of considerable length. So
likewise to deal with each of the
Frounds of application for a rehearing
n detail would serve no useful pur-
pose. Suffice it to say that the mat-
ters set out in the motion for a re-
hearing were not overlooked in making
the decision, but were carefully con-
gidered and passed upon, though all of
them were not dlscussed at length.
While the difference of oplnjon among
the members of the court as to cer-
tain gquestions, which appears from the
opinion and the dissenting opinion
filed, still exlsts, the court {s unani-
mous In overruling the application
tor a rehearing.

A motion for a mew trial was filled
to-day in the case of Jim Conley, the
negro, who was sgentenced to twelve
months n the chain gang for asslsting
Frank after the murder of Meary Pha-
gan. Conley said he thought his pun-
ishment should have been a fine only.

“* Have you money ta pay a fine?"
he was asked.

‘* No, but my fine would have been
pald," sald Conley with 2 significant
nod of his head.

While asserting that he has- told the
whole truth about the Frank case and
| the murder, and had nothing to add to
that, the negro insisted that he had
much to tell to the -public, when hls
lawyers decided to allow- him to talk.

Some attorneys hold that in.the event
tl:at Conley should repudiaid:the story
he told on the stand, and.glve:new evi-
dence that would cléar Frgnk::thepe%ra
could not be tried for theimurder; be-
cause of having alreadyibaenitried as
lan accessory. ‘iﬁb%ﬁﬁ‘;}"‘? )
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