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Film thls “TEST PATTERN" at the beginning of the book, volume or papers being mtcmﬁlmed after each -
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‘duction for April 18th, 19th, 22nd and 23rd, but he had omitted the entry
for the 24th, and the 24th not being there, of course it was not totaled or
headed, 80 it bechme necessary to look in this bunch of daily reports (De-.
fendant’s Exhibit 4a, 4b, 4¢, 4d) which was handed in every day by the pack-.
* ing.forelady, sort out the various pencils noted on there, and place them in
__ their proper places. Before proceeding further on that, I want to call your
“attention to “the fact that we use this sheet (Defendant’s Exhibit 7) for two
weeks. You notice two weeks ending down there April 27th, April 17th, and
one ending the week later, ‘April 24th,’ Mr. Schiff, I notice, put April 17th
at the top and the date corresponds to the entries here on the side; these are’
the. dates alongside of each entry. Now, where we. have any. special pencil,
as a general-rule—for instance, take two 10-X special up there; we manufac-:
- ture two 10-X special for the Cadillac Motor Company. Now, there is a
660-X pencil (Defendant’s Exhibit 7) ; that 660-X pencil we call Panama, but _ -
in this entry-it is called Cracker-Jack. Now, here iz another 660-X special —————— —
- (Defendant’s Exhibit 7), ours being Panama and this the Universal 660-X spe-
I - .cial. In otherwords, gentlemen, we put the name of the eustomer, if he wants
s business in a sufficient quartity. Well, I had to go through this report for .
T Thursday (Defendant’s Exhibit 4a), handed in by Miss. Flowers, the fore. -
lady of the packing department, as she said, on Friday; I had to go through -
it and make the entries. Now, after I made the. entries, I had to total each
number for itself; that is, the number of 10-X, 20-X, 30-X, ete. Now, I notice
that both of the expert accountants who got-on the stand, pointed out two
orrors. While those errors are trivial, yet there is enough of human pride
" in me to explain that those errors were not mine, ~Those errors, one of one
~ and a half gross and one of one gross, in totalling up, these totals here on the
 18th and 19th—those entries were made by Mr. Schiff. T don’t expect.he
meant to make an error, but they happen to be in his handwriting. Those
totals were already down-there for the various days when I got the sheet
- and I always take them as correct without any checking of his figures. The
only figures that I check are my own figures. I add my correct figures to his, '
~ figures and of course, not\l@ﬁﬁg\checked the figures, I had to assumle he
" entered-it-correctly, so I would not have known it. - As I say, my usual method
is to take his figures as correct per se, Now, after I entered them in the
- total, the next thing I did was to make out the job sheet; the job or throw-
~outs. Now in regard to these fobs,.if I recall it correctly, was. the only, -,
error that the expert accountant found in my werk on the financial sheet for
~#iat day, but it really wasnot-an error, as-I will show you. He didn’t know— _
" - my method of doing that, and therefore, he could not know the error: When
I explain to you fully the method in which I arrived at these figures you also.
will gee they are not in error. Now among “the. packing reports that are
"handed into the office just like Miss Eula May handed this (Defendant’s Ex-
hibit 4a) in from the packing room proper, there is another room where pen- "
. cils are packed, viz.: the department under the foreladyship of Miss Fannie
' Atherton; head of the_job department. '_[.Iilga__iqb\s ‘are our geconds or throw-outs
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~for which we get less money, of course, than for the first. You see ‘that
. Fannie A (Defendant’s Exhibit 4B), that is Fannie Atherton. ‘That is the
" job department Now, Itook each of those job sheets (Defendant’s Exhibit
" 4B) and aeparated them from the rest of those sheets, finding out how miany
_ jobs of the various kinds were packed that week. Now, this sheet (Defend-
_ant’s Exhibit 3) shows that there were 12 different kinds of jobs packed that
" day. Each of them, you will notice, has a different price. That is the number
~ of jobs 0-95, or the number of job 114 (Defendant’s Exhibit 3) ; that is the
number of the job, not the amount, but the number by which it is sold. OQut
here (Defendant’s Exhibit 3) you see the .amount of that Job which was — -
packed; 180 gross, one gross, six gross, 24 gross, etc. Then you will find the ~—
actual price we received for each. Then I make the extensions and find the
number of. gross of pencils, 180 gross at 40 cents, of course, is $72.00 (De- :
fendant’s Exhibit 8). In other words, there is the actual number of jobs = -
packed that day, the price we actually got for them, and the. extensions are
- __accurate and the totals are correct; the. total amount of gross is totaled cor -
rectly, the total gross packed and the total amount. of the valu&ot_thoae ~Zross—
are the two figures that are put on that financial report,(Defendant’s Ex-
_hibit 2), 792 gross "jobs, $396.76 (Defendant’s Exhibit 3), being absolutely cor-
rect, but in getting the average price, you notice 50.1 cénts down below here
(Defendant’s Exhibit .8), I just worked it approxlma.tely, because nobody
cares if it cost so small a fraction—the average price o;t:ye jobs, 50.1 cents,
1

~ and six hundredths—that six hundredtfi-was s6 small T Gouldn’t handle it, so
I stopped at the first decimal. Now, in arriving at thé total number of gross ®
and the total walue of pene:ls, which are the two figures really important, I o
dlv:ded one by the other. I also used, in getting up the data for the
financial ‘sheet, by the way, one of the most important sheets is- this very-
little sheet here (Defendant’s Exhibit 3). It looks very small, but the work
connected with it is very large. Now, some-of the items that appear on here
are gotten from the reports which are handed in by the various forewomen.
Now, you saw on the stand this morning Mr. Godfrey Winekauf, the sueprin-
tendent of the lead plant; there is a report (Defendant’s Exhibit 4C) of the
amount of lead delivered that week, two pages of it; the different kinds of
Tead, No. -10 lead, No. 940, No. 2 and .No. 930, and so on. Now, here is a
pencil mth a little rubber stuck on the end; we only put six inches of. lead
in that, and stick rubber in the rest. Now here (Defendant’s Exhibit 4D)
in the report of L, A. Quinn, foreman of the tipping plant. He reports on this
-the amount of work of 'the various machines, that is, the large eyelet machine,
‘, . the small eyelet machine and the other machines. Then he notates the
amount of the various tips used that he had made that weak Now, we
‘have, I expect, 22 different kinds of tips, and one of them is a re-tip, and we
- mever count a retip as a production.. Now, this was-made-out(Defendant’s — ——
~. . Exhibit 7) for the week ending April 24th by Mr. Irby, the shipping elerk, ~ - . T
that is, the amount of gross of pencils that he nlups_day by day. There were
ahxpped 286 gross: the ﬂrat day, -which was Frlday in this case, Fr:day thd
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" 18th of April, 562 gross the 2nd day, which was Saturday, & half day, the
19th of April; 784 gross on Monday, which was April 21st; 1232 gross (that
was an exceptional day) ‘were shipped on Tuesday April 22nd; 572 gross X
shipped on Wednesday, April 23rd, and 957 gross, also a very large day,
. shipped on April 24th, a total of 4374 gross. Now, there is another little
_slip of paper (Defendant’s Exhibit 4AA) here that requires one of the most
_‘complicated calculations of this entire financial, and I will explain it. It
... shows the repack, and-T notice an error on'it here, it says here 4-17, when it
.ought to.be 4.18;in other words, it goes from 4-17 through 4-24. That re-
pack is gotten up by Miss Eula May; you will notice it is 0. K.’d by her, Miss
~ Eula May Flowers, the forelady, packed that; that is the amount of pencils -
—used in our assortment boxes or display boxes. That is one of the tricks of
the trade, when we have some slow mover, gome pencil that doesn’t move very -
fast, we take something that is fancy and put some new bright looking pen-
cils with-them, with these slow movers. That i8 a trick that all-menufacturers
: i~ i rtment-boxes, which are packed under the di-
rection of Miss Flowers,~we send into the shipping room-and get some pen-
cils which have already been packed, pencils that Have been on the shelf a year
‘for all we know, and bring them in and unpack-them and ye-pack-them in
the display box. Therefore, it is very necessary in figuring out the financial
.. gheet to motice in detail the amount of goods packed and just how\many of
those pencils had alréady been figured on some past financial report. We
don’t want to record it twice, or else our totals will be incorrect: —Therefore,—
~_ this little slip showing. the amount of goods which were repacked is very
" hecessary. That was figuerd by me, and was figured by me on that Saturdsy
afternoon, April 22nd. There were 18 gross of 85-X pencils selling for $1.25;
18 gross for $22.50. It shows right here, I figured that out. That is my writ-
““ing right down there, Eighteen gross 35-X, $1.25, $22.50;-10 gross of 930-X ..
figuring at $25.00; that added up, as you will see, to $70.00. In-other-words; .
there were 46 gross of pencils, 36 gross of which gell in our medium price
goods; 86 gross 85-X; 10 gross 930-X, $2.50, that is a high price goods.
Therefore, the repack for that week was 36 gross medium priced goods and
10-gross of high price goods, I will show you now where the $70.00-is- and
where the 86 gross is, and where the 10 gross figured in the financial sheet.
_here is & little sheet (Defendant’s Exhibit TA) stuck up here in the corner
attached to the, record—the factory record of pencils manufactured during
' that week, That shows the production, divided into"the following - classes
~_(Defendant’s Exhibit 7A); cheap goods, the very cheapest we make, outside
~“of jobs, those we figure'at 60 cents a gross. Then there is the rubber insert, -
'those we figure 85 cents a gross, and then the job and then the medium; the

" medium being all goods up to a certain grade that containscthe cheap lead, —
. and the good being all those that contain & better class of leaq. In this case,
- “Mr, Schift had entered it up to and through  Wednesday, and~had failed to

enter Thursday, and I had to enter Thursday, and to figure it. This sheet

\

" (Defendant’s Exhibit 7A) shows the total.of the three al:gsed. of goods packed -
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. 18th of April, 562 gross the 2nd day, which was Saturday, a half -day, the
. 19th of April; 784 gross on Monday, which was April 21st; 1232 gross (that
was an exceptional day) were shipped on Tuesday April 22nd;-572 gross
shipped on Wednesday, April 23rd, and 957 gross, also a very large day,
shipped on April 24th, a total of 4374 gross. Now, there is another little
slip of paper- (Defendant’s Exhibit 4AA) here that requires one of the most
complicated calculations of this entire financial, and I will explain it. It
shows the repack, and I notice an error on it here, it says here 4-17, when it
- ought to be 4-18; in other words, it goes from 4-17 through 4-24. That re- .
~ pack is gotten up by Miss Eula May; you will notice it is O. K.’d by her. Miss
Eula May Flowers, the forelady, packed that; that is the amount of. pencils
used in our assortment boxes or display boxes. That is one of the tricks of
“the trade, when we have some slow mover, some pencil that doesn’t move very
fast, we take something that is fancy and put some new bright looking pen-
oils-with-them; with-these-slow movers. That is a trick that all manufacturers
. .use, and in packing these assortment boxes, which are packed under the di-
rection’ of Miss Flowers, we send into the shipping room and get some pen-
cils which have already been packed, pencils that have been on the shelf a year:
for all we know, and bring them in and unpack them and re-pack them ‘in
"_ the display box. Therefore, it is very necessary in figuring out the financial
sheet to notice in detail the amount of. goods packed and. just. how many of
‘those pencils had already been figured on some past financial report. We
. don’t want to record it twice, or else our totals will be incorrect. ‘Therefore,
this little slip showing the amount of goods which were repacked is- very
" necessary. That was figuerd by me,-and was figured by me on that Saturday
afternoon, April 22nd. There were 18 gross of 35-X pencils gelling for $1.25;
18 gross for $22.50. It shows right here, I figured that out. That is my writ-
ing right down there. Eighteen gross 35-X,$1.25, $22.50; 10 gross of 930-X
" figuring at $25.00; that added up, as you will see, t0'$70.00. In other words,
there were 46 gross of pencils, 36 gross of which sell in our medium price .
. goods; 86 gross 35-X; 10 gross 930-X, $2.50, that is a high price goods.
‘Therefore, the repack for that week was 86. gross medium priced goods and
10 gross of high price goods. I will show you now where the $70.00 is and
where the 36 gross is, and where the 10 gross figured in the financial sheet.
There is & little sheet (Defendant’s Exhibit TA) stuck up here in the corner -
" aftached to the. record—the factory record of pencils ‘manufactured during
. that week, “That shows the production,divided, into the following classes .
(Defendant’s Exhibit TA) ; cheap goods, the }ery' cheapest we make, outside
. of jobs, those we figure at 60 cents a gross. Then there is the rubber insert,
" those we figure 85 cents a gross, and then the job and then the medium ; the
medium being 81l goods up to a certain grade that contains the cheap lead,
. and the good being all those that contain a better class of lead, In this case,
~—Mr, Schiff had entered it up to and through Wednesday, and had failed to’
" enter Thursday, and I had to enter Thursday, and to figure it. This sheet
(Defendant’s Exhibit 7A) shows the total of the three classes of goods packed

‘.._ . : y j \
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——from day to'day. Now, I have had very few clerks at’ Forsyth Street, or any-
- where else, for that matter, who- could make out this sheet (Defendant’s Ex-
hibit 2) successfully and accurately. - It involves a great deal of work and

| ————one-has-to-exercise oxceptional care and accuracy in maKing it out, You

..~ . noticethat the-gross-production-here (Defendant’s Exhibit 2) is-27656%%.  That
R ERLEE gives the net production. The gross production is mothing more than the
addition, the total-addition, the proven addition of those sheets containing
“ the pencils packed. This other little shéet. (Defendant’s Exhibit TA) behind
here represents the pencils packed the week of April 17th—that week’s pro-
duction. Now, th}s little sheet I had to work on, showing the pencils that
were repacked, going_into, the display boxes, and the numbers, and sub-
tracted that from the total amount 46 from 276515, which leaves 2719%; in
other words, I just deducted the amount that had been taken out of the stock
room and repacked from the total amount that was stated to be-packed,

" showing the amount of repacked goods.. Now all I had to-do was to copy that
—off;-it-had been-figured once.—The value-of -the-repack-was $70.00; that ‘was
mere copying. Now, the rubber insert entries, I got those. that mormng—tlra
number of pencils packed during the week ending’April 24th; that,is Thurs-
day, April 24th; that insert rubber is a rubber stuck directly into wood with.
a metal tip or ferret to hold it in. I have to go through all of this data, that
being an awfully tedious job, not a hard job, but very tedious; it eats up
time. I had to go through each one of these, and not only have to see the
'number, but I have to know whether it is rubber insert or what it ig, and
.then I put that down on a.piece of scratch paper, .and place it down here,
in this case it was 720 gross. Then the rubber tipping, that means tipped
with rubber; that is the rubber that is used on the medium priced peneils ,
that have the medium prices, we ship with the cheap shipping. I had to go
‘through this operation again, a'tedious job, and it eats up time; it is not hard,
but it is tedious. I had to go through that again, to find out the amount of

*._tip rubber that was used on thig amount of pencils. Then I'had to go through
the good pencils, Now, it has been insinuated that some of these items,
especially - this item, if T remember _correctly—that when I have gotten_two
of the items, I can add it all up and subtract from-the total to gét the third
by deduetion, but that is not so. Of the pencils that still remain unaccounted _ =~ -~
~ for, there are many pencils that don't take rubber at all. There . are jobs
that don’t take rubber on them, plain common pencils; going pencils that
don’t have rubber on them at all, and I have to go through .all of that opera- -
tion, that tedious operation agam that eats up so. much time. -Then there is -
the lead of the various kinds that we use; there is:good lead and eheap lead,
* the large lead and the thick or carbon lead, and the copymg lend, - That same’ ——

) npemtioa ‘has_to be_ gone_thmugh_mth_agam -Now-this-sheét-(Deéfendant’s— ——
Exlublt 3) (exhibiting) is where the expert. accountant said I made & mistake, -«
T had to go through with each of those pencils to see if they were cheap rub-

- rber or if they were good lead or copying lead. So I had to go through this
_same operatlon and re- add them to see that the addntlon is correat before 8
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can arnve at the proper figure. The same way to find the good lead and the
cheap lead, the large lead and ‘the copying lead; that operation had to be gone
, through in detail with each and every one of those, and the same with each-.
of the boxes, and that is a tough job. Some of the pencils are packed in one -
" "gross boxes and some in half:gross boxes, and, as I say, we use a display box,
‘and there are- pencils that. are put in individual boxes, and we have to go
through carefully" to 'see the pencils that have been packed for the whole
week, and it is a very tedious job. Now in these boxes there is another cal-
culation involved, and then I have to find the ‘assortment.boxes, but that is
easily gotten. Then I have to find out whether they are half-gross boxes
or one-gross boxes, and then reduce them to the basis: of boxes that cost us
two cents apiece; reduce them to the badis of the ordinary box that we paid
two tents a box" Aftér finding out all the l)oxes then I have to reduce that

(..Ost at-two cents. That involves- qu:te a- mathematlcal -manipulation. —Then
U come to the skeleton. Skeletons are no more than just a {rade name,
They are just little cardboard tiers to keep one pencil away from the other,
that is all a skeleton is. * I have to go through and find out which pencils are
skeletons. If it is a cheap pencil they are just tied up with a cord, and there
are pencils in a bunch, arid there are pencils that we don’t use the skeleton
- with, . That must all be gone through and gotten correctly, or it will be of
- no worth . .Then comes the tip delivery, which is” gotten. from this report .
© from ‘Mr. Lemmie Quinn that I showed you before. Then there is another -
‘entry on this sheet of the tips used and I ¢an give you a clear explanation
of the manner that I arrive at that. You can’t use tips when you don’t have
some rubber stuck in it, so I just had to go through the rubber used-to find
- that, Then we have what we call ends; there are a fow gross of them there.
Then the -wrappers. Pencils that are packed. in the individual one dozen
cartoons don’t take wrappers; they are in a box. Pencils that are packed
_in the display boxes don’t take a wrapper; they just stick up in. a hole by
‘themselves.. The cheap pencils are tied with a cord and they don’t take any
wrapper, so the same. operation, the same tedious” operation, had to be‘gone
through with that to get at the number-of wrappers,-and then the different
' number of gross and the number. of cartoon boxes used in the same way. On
- ‘the. right hand side of this sheet you notice the deliveries. There is the lead
delivery from the Bell Street plant -and the Forsyth Street plant. This
. doesn’t mean the amount of lead used in the pencils packed for this week
_only, but it-shows the amount of our lead: plant delivery, for information.
Then the slat delivery, that is not worked out that week; that is not worked _
__out simply because that is Mr. Schiff’s duty to work that out and that.is\a -
very tedious and long Job and when I started in to do that I couldn’t find
__._the sheét showing the different deliveries of slats from the mill, so T let that
g0, mtendmg to put t,llat in on Mondav, bnt on Monday following I was at the.
polme station. = , s :
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T took out from this job sheet (Defendant’s Exhibit. 8), the correct
amount of gross packed—791 as figured there—correct value $396.75, as
*~.shown on this sheet, and the average is that one, that I didn’t carry out to -
two decimal places; I didn’t carry it to but one; Then from the pay-roll book
~ I'got-the pay-roll for Forsyth Street and Bell street, and then as a separate
. item took out from the pay-roll hook fotal, separate the machine shop; which
- that week was $70.00.. The shipments (Defendant’s Exhibit 6), were figured .
for the week ending April 24th on this sheet, as far ‘as-T—oh, you notice the
entry of the 24th; those are those invoices, the first piece of work that I ex-
plained to you, sitting up there; I explained that from the chair, -and counldn’t
come down here; that’s the piece of work that I.explained to you how we did
‘it-in triplicate. That’s the work that I did that morning, and completed, a8
I told you, that each of the invoices was wrong, and I had to correect them
as I went along, simply. because I needed it on.the financial, and there’s where
I entered it on the sheet as shipments; (Defendant’s Exhibit_6); I needed
~* that 50 as to make the total; and that’s where I entered it—(Defendant’s. Ex-
hibit 6)—shipments, the 24th, on this sheet -(Defendant’s Exhibit 6), duiring - -
the afternoon $1,245.57, and totalling it up, the pencil factory shipped that
week $5,438.78. Those. amounts you sée are entered right in there, and the
- amount of: shipments is gotten from this report $4,374.00 handed in by Mr.
Irby, and the valué of the shipments are gotten from this sheet, the last entry
on which I had to make. AL : . -
Then the orders received. The entry of the orders received that day in- .
" volved absolutely no more work on my part than the mere transfer of the
entries. On this big sheet (Defendant’s Exhibit 2), I have here the orders
received are in terms of ‘‘total gross’’ and ‘‘total value,”” and we need that .
to ‘compare the amount. of shipments with the amount of orders we are re-
ceiving to see whether we are shipping more than we are receiving, or receiv-
~ ing more than we are shipping. "~ That amount is given here. Down there it
__tells you-the. total amount of dollars and cents of all the orders received,
total gross, and the average. ' The average is important, though it is usually -
taken over on a separate paper on Friday morning to Mr: Sig Montag so that
he knows how sales for the week have come out long before he receives the
- financial. He didn’t receive the financial usually until Monday morning, when
"I go over there. ; : ok Y PRt

Now one of the most intricate operations in the making up of the finan-
cial report is the working out of /the figures on that pencil sheet, as shown
.~ by that torn little old sheet here, (Defendant’s Exhibit 3), that ‘data sheet; :
___Now.with thig in_ hand, and with that‘ pencil sheet-record-of pencils packed
- _“,([fgfendant 's Exhibit 7), the financial report is made ‘out. This sheet (De- . o
fendant’s Exhibit 2); the financial, I may say is the child-of my own brain, =
because I got it up. The first one that ever was made T made out, and the fact
- that there is & certain blue line here, and a certain red line there, and a black

LAl .-\‘_.__'_,_' LH
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line there, and certain printing on it, is due to me, becausg I got this sheet
up myself. On one side you notice ‘“Expense,”’ or two main headings ‘‘Ex-

" pense,” ‘““Materials.”” Together they comprise the expense for the week.

- On the other side, like the debit and credit sides of a ledger, is the ‘“Value,’’

- ““Gross -Value’’ of the goods, whiech have been packed up during a given -
week. "Down here below you will notice *“Less Repnukud.” " You remember
the repacked, that I told you about, the pencils taken out of stock and re-
packed to -make them move better. That - value is deducted, so that it :

—won't _allow error: to erter into this figure. .Then we take off 12 per
cent. down. at thebottom. That 12 per cent. allows for freight allowances,
cash discounts, and possibly other allowances, and gives us ‘the net value or

_the net amount of money for those pencils, which thg, treasury of the Pencﬂ

“-——— — Company_ recewcs in-the last anglysis. = . =
" . _

On the other side ”“t'h—inaterials, the cost of materials, ‘that went into

. the making of those anCl]E based on-the amounts and kinds of peneils, whlch i

- of course, as in this instance,- comes from the data sheet. -
The first item under “Expense” items is ‘‘Labor,” and the labor is
_divided, as you all know, into the two classes, direct and indirect. The direct
bl ._labor is that which goes directly into the making .of the pencils themselves,
@ “and the indirect constitutes the supervising, shipping, office, clerical help, and
go forth, These figures are brougllt directly from the pay-roll. The indi-
vect labor, however—as in this case $155.00—is an empirical figure, a figure,

- which we have found out by experimpnt to be the correct figure, and we arbi-
trarily decide on it, and keep it-until such time as we think we ought to change ~
it and then change. The burden that a business has to carry is the fixed
charges, the expense that it carries, irrespective of -whether it will produce
two gross_or 200,000 gross, like rent, insurance, light, heat, power, and the ®

. sales department. The sales department’expense usually goes' on whether
= the salesman sells little or big bills; his salary goes.on and his expense goes on.
- Rent, heat, light, power, sales department mien, and all that, is figured out,
_* as yon could find by looking back, continuously from week to week, and there.
x *15 no work other than»;ot.tmg it down to figure -in tlns total. - .

! The repair sundrles is also arbitrary at $150.0{J. The machine shop, how-
- —eyer, is available. It appears alongside of ‘‘Investment.”” ‘‘Investment’’ is -~ . = . =~ Y
orogsed out, and ‘‘Machine Shop’” writtentin, There is a reason for that. '
——-—-—The time wis-at the inception of our business-when-every-machine built-by——
e U8 was 8o much dmonal added to the-value of our plant. In ‘other words,-
'?_.I __ it was like investing more money in it, in the planf, but the time camp, when W
' we ‘quit making machines, and then we sunply ‘kept them in repair, and we '
charged that to expense, crossing out. “Tnveatment” and puttmg down “Ma-
'chine Shop’’ as an oxpense 1tem j \
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The. matarml is amved at on the basis, gross, net The gross bagis ig the
total amount of pencils packed, as per the packing reports handed in by -
-Miss Eula May Flowers, and,'the net basis is the total amount, total gross,
packed by report of Mms Eula May Flowers less the amount of repacked, of
which T have spoken. In this case the gross amount was 2,861 gross, net
2,830 1-2 gross, the smaller being the-net figure. The slats are figured at
22 cents per gross, and that’s simply taking the 2,830 1-2 gross down to the
slat item, and multiplying that by 22 cents, and puttmg it down to the mate-
rials. = Then from the. figures derived from thé- packing reports weé figure—
rubbers used according to the character 6r grade of the pencil manufactured;

6 1-2 cents cheapest, 9 cents medium, 14 cents high grade. Then comes fhe
tips. The tips is simple, gotten by adding together the amounts of rubber
used in ferrules, the medium rubber, and the better class of rubber, In other
words, it’s gotten by. adding together the rubber at 9 cents a gross, and the
rubber at 14 cents a gross, and adding together the total amount of gross
used. And. .you see it says “matermls,” and it is reckoned at 10 cents; in
other words, the materials used in making the tips in that tip plant we fig- -
_ured at 10.cents a gross, and the labor is included in that puy roll lth up
ahove Then there i is 25 gross of these medium ends. -

Then the lead, which is used, is taken from this sheet, multlplylng 15
cents-for the better lead and 10 cents for. the. cheaper lead. Then 5 cents a
gross has been figured out after months of careful keeping track of what we
use to include.such materials as shellac, alcohol, lacquer, aniline, "‘waxent,
‘and oils—that’ s oils used in manufacture, not.for lubrication of transmission
~or machinery. If also includes that hascolene compound, of which we have
heard so much. That’s mcludgd in this 5 cents per gross, -

Then comes the boxes at 2 cents a gross, then assortment boxes at an
average of 4 cents a_gross; then come wrappers at one cenf a gross; that is
—the number of wrappers used in wrapping up one- gross of pencils are worth

~ one cent. Then cartoons, boxes, holding one gross of- pencils, figured at 28 or
18 cents. Then down below ““pay-roll Bell Street, $176.21." Then show
what “was delivered, just a plain copy of what I have on this sheet.. I have
:‘been looking at-the sheet for the week endmg April 17th; but it is practically
_ the same way. I have here down on the bottom of this financial (Defénd-
“ant’s Exhibit 2) made out on the 26th “what’s delivered, good and cheap
There is no entty there. You will remember T said I dldn’t work that out.-
" I put that ouf there préparatory to wor]i’ﬁg that out Monday morning hefore
I would t.ake it over.. Then it te]ls t)ps delnrered from Mr, Qumn s report.

__Now on the nght side_you will notice thls entry, “Better grades, gross; -
nMﬂhmﬁMWtotal of" better grades, 710 gross. Then
right' below it says 700 gross net. There are 710 gross, and on that repacked :
sheet T cnllecl out there 10 gross "good goods Te reﬂeﬁ thereTre the difference .
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~of 10 gross, Then we look on dowu this pencil sheet, cut down each and .
" every one of the items accordmgly—you will notice in some places I marked
! some items, ‘‘142 1-2 2-10-X’’—and so .on down the sheet. In this case there
. were-29 or-30-different-items, all of which-had-to-have the pricescorrectly
= ~—+traced down, -extensions correctly made, cheeked re-checked, added .up, and
totaled, and checked back, and there pack had to be (l_educted after which
~— 7 the 12 per cent. had to be figured out, and deducted, giving the net value of
S the production for that week. . Then we take the net value of the production
that week, and from it take the total amount of expense, and materials used,
- the-expense including labor, rent, light, insurance, and so forth, and, if this
expense is greater than the value of the pencils, then the factory has operated
. that week at a loss. In this case a deficit shows, showing that that week we.
operated at-a loss, The shipments were gotten .off down there from this
sheet. Those Aare my 1n1tials on the top.

Now, bemdes the making of this large sheet (Defendant s Exhibit 2)
proper; there is in the making of the financial report three other sheets, that
I usually make out. Now one of those little sheets, that are usually made—
and I want to call your attention to the fact that I didn’t typewrite this; I °

- just filled these figures-in; I am no typewriter; I can not operate a machine;
I have two or three dozen of those every now and then typewritten together,

- _and keep them in blank in my desk; I 'didn’t typewrite those on that-day, or
any other day; I just filled those figures in those blanks—this is the sheet -
(Defendant’s Exhibit 11), called the comparison sheet between 1912 and-

- 1918, which is nothing more nor less than taking the vital figures, the vital
statistics of one week of 1913, and comparing them with the same week of
1912, to see how wé have improved or gone backward every week one year
apart. Of course the putting of" thene down involves going back into the

* proper week in this folder, and getting that_out. However, I noticed the
week in 1912 corresponding with the waf-k of Apnl 24th .in 1913, was a ‘week
of 45 ]lours instead -of 50 hours.

In addltmn to that I made out two wndensed financial reports (De-*
fendant s Exhibits 43 and 46), that is,-give the main figures. I didn’t type-
write this sheet, either; as I say, I can not operate a machine. I just filled
in the figures, \'&hich have 'to be picked out from this large financial report,
fill.them in for the week. ending—that does not show the date it was made,

. but it shows for the.week ending April 24th, the production in dollars, the _
_total expendmlre in dollars, the result,—wlueh—m—thls week, as I wrote in

These
"~ were enough figures for a director or stockholder of the Company to receive,
' and are practically the only figures he is interested in; He don’t care to hear
. how. much we make of this pencil or that pencil. -The only thing he is inter-
. ‘ested in is dividends, if we are able to give them to him, One of: these sheets
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I always inake out and mail to Mr, Oscar Pappenheimer (Defendant’s Ex-
hibit 46), who was formerly a member of the Board of. Directors, though he
: is not now. The other sheet (Defendant’s Exhibit 43), I always invariably
= //_/ ™" sent to my uncle, Mr. M. Frank, no matter where he is, who is president. of
’ the company. “On this particalar Saturday, my uncle had during the week
ending April 26th,.gone to New York, stopping at Hotel MeAlpin, prepara-
tory to taking his annual trip abroad for his health, he being a sick, feeblo
~ old man. When I.made out that finaneial, I really made. out two small ones,
and I put one (Defendant’s Exhibit 46), in-an envelope, addressed it to Mr.
Oscar Pappenheimer, care Southern Furniture Company, Atlants, Gleorgia;
. the other one (Defendant’s Exhibit 43) was put in this envelope, which you
see right here, and sent to my uncle, Mr. M. Frank, together with a. letter,
(Defendant’s Exhibit. 42), which I wrote him, after having finished the finan-
.~ cial sheet, the sheet showing the comparison of vital statistics for the same
. weeks of 1912 and 1913, and after having completed these two ‘small con-
. densed financial reports. I wrote that letter (Defendants Exhibit 42). to my
. uncle, and I sent him that report (Defendant’s Exhibit 43), and also sent a
price list, to which I referred in .that letter; hence the size of the envelope,
(Defendant’s Exhibit-44). I am going to-show you one of those price lists.
" Its a great big. sheet when it-is folded up, it is much too large for the ordinary
size ; hence the reason I used a great big envelope like that. I'addressed that
letter to my uncle, Mr. M. Frank, caré Hotel McAlpm Greely Square, New
York, N. Y as has I)een 1dentlﬁed . : ‘

’l‘lns ends praet:cally the work on the finaneial. After -ﬁniéhing the fi-
- — naneial, I wrote these letters, and sealed them, and placed them aside to post,
After finishing the finanecial, I folded this big report uip (Defendant’s Exhibit
- 9), and put it with the comparison sheet (Defendant’s Exhibit 11) for the
week of 1912 and the same week of 1913 in a large envelope, addressed it to
Mr. Sig Montag, General Manager of the Pencil Company, and put it under-

my inkwell, intending to take it over on the moirning of Monday following.

I then came to the checking up of the cash on hand and the balancing of
the cash-book. ,[For some reason or other.there are no similar entries in this
book after those of that date. That’s my handwriting (Defendant’s Exhibit

_ 40), and I did that work on Saturday afternoon, April 26th, as near as might
- be between the hours of 5:30 and 5 minutes to 6:00. Now in checking up it
didn’t take me an hour and a half. I did that in about 25 minutes, In check-
ing up the cash the first thing to do is to open the cash box. We have a little
coin-bag-in-there, and.there was in cash actually on hand that day abouit
- $30.564; that’s all there was.- That’s all there could have been, and that $30.564
was to the best of ‘my recollection composed of about three dollars in one
dollar bllla about four or five ‘dollars in quarters and halves, and the balance
dimes, mekelx and one-cent, pieces. That’s some job to count that, not only to
. count it, but to sepnrate the different denominations, and staek it -up u‘i't‘"‘
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g ® . stacks of a dollar. I did that, stacked them up, checked them, and re-checked
| " them, and I took a piece of paper—haven’t that paper—and jotted down -the ; PSR
~ " . amounts, To that had to be added the amount that was loaned. In this
—case there was only one loan, that-which I loaned to Mr. White that afternoon,
That would eventually come back to the cash box. If there had been any er-
- rors in the payroll the night previous, I would have had to make it-good from. '
the cdsh box, and it would have gone under the item of ‘‘extra pay-roll.” I '
_ don’t know whether that-oceurred this week or not. However, I added up the //
total cash I actually had on hand then—$28.54—and that $2.00 loaned to Mr,
Whlta brought it up to $30.54, the actual amount which the cash book showed. -
"Now on the left-hand side of this book, the debits for the week between Amil
. 21st, which was Monday, previous to April 26th, it being a record simply of the
' petty cash used by us, showed that we had a balance on hand the Monday
morning previous of $39.85. On April 22nd we drew a check for $15.00, and on _
April 24th we drew another one for $15.00. I mean by that that we would —
draw a check for $15.00, and go over to Mr. Sig Montag to sign it; so that dur- ;
“ing that week all we got_from the treasury was $30.00, and $39.85 already on
hand, made $69.85, which was the total amount we had to account for. When
. we spend, of course we credit it. There once was a time, when, as we paid
out money, we would write it down on this book: - We found it was much bet-
ter however, to keep a little voucher book (Defendant’s Exhibit 10).and let
f.  each and every person sign for money ‘they got, and we have not only this e
* record (Defendant’s Exhibjt 40) but this record on the receipt book (De-
. fendant’s Exhibit 10). The first entry on this is 15 cents there—on the 19th
of April the National Pencil Company ‘gave 15 cents to Newt Lee for kero-
gene (Defendant’s Exhibit "10). Newt Lee’ s name is thele, but he didn’t .
write it. I wrote it; my initials-are on-it. He was there when he got the :
money, but I thouglit he couldn’t write, and I signed his name. Whenever I :
o, . sign anybody’s.name, my initials are under it. The next item is 75 cents. s = =
e ~for typewrxter rent-(Defendant’s Exhibit 10); next item $2.00 drayage 25“1‘.}1__ i
~———— ——of April. ~That is Truman- McCrary’s receipt—he has a-very legible handwrit-
ing, and one of the little .stamps stamped on there. The mext item ‘s for
cases; some negro signed his name down there. So on ‘throughout the baok
“(Defendant’s Exhibit 10), cases, express, drayage, postage, parcels post, ete.
- - Now, -after counting the money, ﬁndmg how much' actual cash there was in- .
. the cash boX, -the next thing I do is to take this little voucher book, and
‘lumped the different items that were all ‘alike together. This sheet’ (De- e
. fendant’s .Exhibit 41) has been identified and explained, and you notice that
there were four items of drayage grouped together, the total being $6. 70.:
B . just extend that over to the right there $6.70. Then. I don’t have to put dray— : b ©
P e ....._age down in this book.. (Defendant s Exhibit 40) four times; just make one =~ 77~
P ®  entry of drayage for the four tirnes we paid drayage together, which gives the e
‘ | game total, and makes the book a great' deal Tiéater. So on throughout, five Mt
R é ltams of cases, two items of p ostage, two items of parcels post, one item of
' - two weeks’ rent on an extra t pewriter, 45 cents for supplies for Mr. Schmee-.

i
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gas’ department, foreman on the third floor, 85 cents for the payment of a . g
; very small bill to King Hardware Company, $11.50 to a tinsmith for a’ small _
I ' — . job he had done, 5 cents for thread; and ten cents for carfare one item. Then -
E —\ % this young man, Harold Wright, of whom I spoke, omitted: from the payroll. :
Aoz,

! S L - T'added this up, and that was $39.81, and transferred it from here (Defend-
' . __ .ant’s Exhibit 41) fo there (Defendant’s Exhibit-40), I.then made the bal-
ance in the usual way, checking it against the money on hand, that I had in
the cash-box that night, and after checking and re-checking it, and finding no
money ‘missing from any source that we could ‘trace, found that it was $4.34 *
" short of the eash box, which was due fo shortage in payroll in the past three
*+ months.- ' i : s S

T

4:35 P. M.

“Ifinished this work that 1 have just outlined at about five minutes to
. 8ix, and I proceeded .to take oi}tfthe clock strips from the clock which were
~used that day and replace them. I won't show you these slips;, but the slips
BN . that I'put in that night were stamped with a blue ink, with a.rubber dating
= + - stamp, “April 28th (Defendant’s Exhibit. 1); at the bottom, opposite the word -

. .. ‘‘date.”” “Now, in reference to these time slips and_the reason that the date -
April 28th was put on these slips, which was put in the clocks that nigﬁiﬁ . i
Saturday night,—no-one was coming down .to the factory on‘ Sunday, .
as: far as Iknew, or as far as custom was, to put the slips into the -
clocks, and, therefore, we had. to put the slips into the “clock dated with .

g %
.

. - the date on which the help were coming into the factory to go about their
! : regular duties and register on the Monday following, which, in ‘this case
J '\\-\ .. was April 28th. Now on one of these slips, Newt Lee would register his

: punches Saturday night, and -on Sunday night he would register his" punches

: = _ ., on the other, His punches on Monday night would be registered on two new— - =

.. slips that would be-put-inte-clock-on-Monday night. As I was putting these =
e ; time s}jp_.é/ into the-elock;-as-mentioned, I saw Newt Lee coming up the sthirs, . -

- " and’logKing at the clocks, it was as near as may be six o’clock,—looking

I *' *straight at the clock—; I finished putting the slip in and went back to wash =

e - ar e ' p{ﬂ and ag I was washing, T heard Newt..Lee,.ri__ng_ the bell on the elock 'yvheu =

Y /1‘3 registered his first punch for the night, and he went down' stairs .to the -

- ~ . front door to await my departure. * After washing, I went downt stairs,—I put’
-on my hat and coat—got my hat and top coat and went down stairs to the

"~ front door. As I opened the front door, I'saw outside ‘on the street, on the

.. - - street side of the door, Newt Lee in-conversation with. Mr. J. M. Gantt, a man
s . that I had let go from the office two weeks_previous. They seemed. to_he jn
L. - discussion, and Newt Lee told me that Mr. Gantt wanted to go back up into ©

“the' factory, and hé had refused him admission, because his instruetions were

. for no one to go back into the factory after he went. out, unless he got con-
L -,-trary instructions from Mr. Darley or myself. I spoke to Mr. Gantt, and ..
- 7 .7 asked him what he wanted, he said he had: a couple of pairs of shoes, black

e e - L - .
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: . : pair and tan pair, in the shipping room. I told Newt Lee it would be alright to
pass Gantt in, and Gantt went in, Newt Lee closed the door, locking it after
S * him,—I heard the bolt turn in the door. I then walked up Forsyth Street to’ .
—— - —Alabama;—dewnAlabama toBroad Street, where I posted the two letters,— e
R 7t one to my uncle, Mr. M. Frank and one to Mr. Pappenhéimer, a few minutes '
after six, and continued ‘on my way down to Jacobs’ Whitehall and Alabama
Street store, where I went in and got a drink at the soda fount, and bought
my wife a box of candy. ¥ then eaught the Georgia. Avenue car and arrived
home. about 6:25. I sat looking at the paper until about 6:30 when I called
up-at the factory to find out if Mr. Gantt had left. I called up at 6:30 be-
cause I expected Newt Lee would be punching the clock on the half hour and
o _ would be near enough to the telephone-to hear it and answer it at that time. =
Y _——"_ — I couldn’t get Newt Lee then, so I sat in the hall reading until seven o’clock, )
i O . when I again called the factory, this time I was successful in getting Newt
~~~~~~ — - Lee-and-asked him-if Mr. Gantt-had-gone-again, he says,*‘Yes,’’ I askedif—— - -
—everything else was alright at-the factory; it was, and then I hung up. 1 sat - P
down and had supper, aud after supper, I phoned over to my brother-in:law,,
= Mpr. Ursenback; to find out if he would be at home that evening, I desired to
: X call on him, but he said he had another engagement, so I decided to stay home,
3 - " and I did stay home reading either a newspaper or the Metropolitan maga-
3 - zine that night. About eight o’clock I saw Minola pass out on her.way home.
i "‘) ~_ That evening, my parents in law, Mr. and Mrs. Emil Selig, had company, and
ot among those present were Mr. and Mrs. Morris Goldstein, Mr. and Mrs. M
: Mareus, Mrs." A. E. Marcus and Mrs. Ike Strauss; Mr. Ike Strauss came in
B - much later, something after ten o’clock, I believe. I sat reading in the hall . )
until about_a quarter to ten;when I lighted the gas water heater preparatory e
“to taking a bath, and then continued reading in the hall; at 10:30 I turned out
the gas, went into the dining room, bade them all good night, and went up- '
stairs to take my bath, a few minutes later, my wife followed me upstairs.
“ . (Here the jury took a recess.)-
I believe I was taking a bath when you went out,—on Saturday night;
and after finishing my bath, I laid our my linen to.be used next day, my wife @
- - changéd the buttons from my old shirt to the shirt I was tp wear the follow- &
© ° . . .ing morning, and I retired about eleven o’clock. The next day, Sunday, April
' 27th, 1.was awakened at_something hefore seven o’clock, by the telephone
' / . ringing. I got out of bed,—was tight asleep, it awaked me,—but I got out
i 3 .of bed, put on a bath robe and went down to answer the telephone, and a
- = man’s voice spoke to me over the phone and said—I afterwards found out 2
| ' " this man that spoke to me was City Detective Starnes—gaid ‘‘Is this Mr
e . Prank, superintendent of the National Pencil Company1’’ I says-‘‘Yeés, sir,’ Aty
he says, ‘I want you' to come down.to the factory right away,” I says, gk
- .) - “What’s the- trouble;. has-there been a fire?** He says; ‘‘No, a tragedy, I- e e s
! ; ~want you to: .come down right” away;"’ 1" says, “*All right,” he says, ‘“‘I'll AR T
- : ' send an-automomible for you,’’ I says, ‘‘all right,”’ and hung up and went up- AT
| - . gtairs to dress, I was in the midst of dressing to go with the people who R
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- shoyld. come for me in the automobile, when the automobile drove up, the bell
rang and my wife went down stairs to answer the door. She had on,—just
had a night dress with a robe over it. I.followed my wife—I wasn’t com-
pletely dressed atthat time,~didn’t have i my trousers or shirt on, and as -
soon. as I could get together,—get my trousers and shirt on,—I went down
stairs—followed my wife in a minute or two. . I dsked them what the trouble
was, and the man who I afterwards found out was detective Black, hung his
head and didn’t say anything, Now, at this point, thése two witnesses, Mr,

. 'Rogers and Mr. Black differ with me on the place where tlie conversation
oceurred,—I say, to the best-of my recollection, it oceurred right there in the
house in front of my wife; they say it oceurred just as I-left the house in
the automobile;but-be that as-it may;-this is the conversation; They asked
me did I know Mary Phagan, and I told them I didn’t, they then said to me,
didn’t a little girl with long hair hangmg down her back come up to your

——office-yesterday-sometime ~for-her-money,—a little-girl-who works in the tip-
ping plant? >’ I says, “Yes, I do remember such a girl coming up to my ——
office, that worked in'the tippihg room, but I didn’t know her name was Mary )

“Phagan.’2. ‘*Well, we want you to come down right away with us to .the

- factory;’’ and I finished dressmg, and as they had said they would bring
me right away back, I didn’t have breakfast, but went right on with them
in the automobile, made the trip to the undertaking establishment very quick-
ly—I-mean, they made the trip down town very quickly, and stopped at the
corner of Mitchell and Pryor Streets, told me they were going to take me
to the undertaker’s. first, that they wanted me to see the body and see if I

' could identify- the little girl. I went with them to the undertaking ‘establish-
ment, and one of the two men asked the attendant to show us the way into
where the body was, and the attendant went down a long, dark passageway

. with Mr. Rogers following, then I came, and Black broughit up the rear; we

~.walked down this. long passageway until we gof to a place that was.apparently

" the door.to a small room,—very dark in there, the attendant went in and sud-
denly switched on-the electric light, and I saw“the body -of the little girl.
Mr. Rogers walkeéd in the room and stood to my right, inside of the room, I
stood right in the door, leaning up against the right facing of the door, and
My, Black wasg to the left, leaning on the left facmg, but a little to my rear,
and the attendant, whose name I have since learned was Mr. Gheeslmg, was
‘on the opposite side of the little eoolmg table to where I stood—in . other

. words, the table was between him and me; he removed the sheet which was
covering the body, and took, the head in his hands, turned it over, put his
finger exactly where the wound in the left side .of the head was located,— :

_put his finger right on it; T noticed the hands and arms of the little girl were
very dirty,—blue and ground with dirt and cmders, the nostrils and mouth

—=—the. mouth being open-—nostrils and mouth just full of saw-dust and =
swo]len, and. there was a. deep scrateh—-over the left eye on the foreheads-

.. . abou the neck there was: twine,—a’ plece of cord. gimilar to that which is uged
: at the pancll factory and also a pxece of white rag. Aftar looking at the -
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: ‘ . . body, I identified that little girl as the one-that. had been up ghortly after-
. noon ‘the day previous and got her-money from me. We then left the under-
taking establishment, got in the automobile and rode over to the penell fac-
~ tory. Just as we arrived opposite the- pencil factory, I saw Mr. Darley going
into the front door of the penmcil factory? with another man, whose name .
" I didn’t know; we went up to the second floor, the office ‘floor, I ‘went into
the inner office, hung up my hat, and in the inner office I saw .the night watch-
man, Newt Lee, in the custody of an officer, who I think was detective Starnes, _
-the man who-had phoned me. ‘I then unlocked the safe-and took out the - —
pay-roll book and found that it was true that a little girl by the name of
_ Mary Phagan did work in the metal plant, and that she was due to draw $1.20,
o . the pay- -roll_book showed that, and as the detective had told me that some-
one had identified the body of that little girl as that of Mary Phagan, there
. ecould be mno. 'question but_what it _was ore and the same girl. The detee-
tives-told-me-then-they wanted to-take-me-down-in-the-basement-and-show-me
exactly where the -girl’s body was found, and- the other paraphernalia that -
they found strewed about; and I went to the elevator box,—the switch box,
so that I could turn on the current, and found it open. In reference to that -
switch box being open or shut—it was open on that occasion, however,—I-
had given instructions to the factory to keep it open, and those instructions
were given because a member of the fire department had gone through all
. ' _ that part of ‘the city, and the National Pencil Company, ameng others, and
told us that no switch box, no box in which an electric switch was situated,
-could be locked up, but had to be open, so it could be easily accessible in case
-~ “of fire, so they wouldn’t run any risk of electrocuting anybody, or if they
wanted to.move quickly, they could throw it on and start the elevator,—you
couldn’t lock it up, the firemen wouldn’t know where the key was. However,
I turned on the switch, started the motor, which runs the elevator, going,
then Mr. Darley and a half dozen more of us and the detectives got on the
elevator; I got on the elevator and I started to pull the rope to start the ele-
vator to going, and it seemed to be caught, and I couldn’t move it, I couldn’t
move it with a straight pull, and couldn’t get it loose, so I.jumped out, we all
2 ' % got off, and I asked Mr. Darley to try his hand,—he’s a great deal larger man
= . and a great deal stronger man than I was—so he was successful in getting
: it loose—it seemed like the chain ‘which runs down in the basement had
- glipped a cog.and gotten out of gear and needed somebody to foree it back;
- however, Mr. Darley was successful in' getting it loose, and it started up, and
I got on and the detectwes got on and I caught hold of the rope-and it worked
_alright, s

- b s P L — e

: In.the basement, the officers showed us. just about_where_the body was
~'-.- .)—— ——found, just beyond the partition. of the Clark Woodenware Company, and in
g " behind the door to the dust bin, they showed us.where they found the hat-and
slipper on the trash pile, and they showed us where the hack door, where the
door to the rear was opaned about 18 inches, After lookmg about. the baae-. BT
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ment, we all went back upstairs and Mr, Darley and myself got some cords

and some nails and a hammer and went down the basement again to lock up

the back door, so that we could seal the factory from the back and nobody

. would enter. After returning upstairs, Mr. Darley and myself accompanied

* Chief Lanford on a .tour of inspection through the three upper floors of the

factory, to the gecond floor, to the third floor and to the fourth floor, we looked

into each bin, and each partition, and each dressing room and each work

room, and even passed through the metal room and looked into that very

dressing room that has figured so prominently in this trial, and neither Mr.

Darley nor myself noticed anything peculiar on that floor, nor did Sergedant

Lanford, Chief of the Atlanta deteetlfes! notice anything peculiar. ‘We ‘then

— ——=—returned to the front, and took out of the clock the slip on which Newt Lee

' had punched the evening previous, and that clock Bll_p, of course, was dated
~ April 28th (Defendant’s Exhibit~1).

I ramoved the clock slip from the clock, and.in the center of the sheet,
between the top and bottom, I remember the No, 133 and the number 134, I
wrote on it ‘“Taken out 8:26 A. M.” (Defendant’s Exhibit 1), and two lines
under it, with a: casual look at that %lip, you can’t see it. «

i T can see it. When ‘loéking caaually at that slip _(Defendaflt 's Exhibit 1),
. .._you see nothing, and by the way, this sheet has been identified, it is the one

to which reference has heen made so many times, and if you will look at it,
you wil) see the date, April 28th, which we put on there on the evening of
Saturday, April 26th, but if you will look opposite those numbers 133 and 134
(Defendant’s Exhibit 1), and look very carefully, you can see where there
has been erased from it what I put on there that morning in pencil to identify .
it, the words *‘taken out 8-26,”” and two lines, which it seems has been
erased, but ‘they collldn’t erase it carefully enough, they even-erased some of
the printed line which runs across that sheet. This is the sheet that I tpok out
on Sunday morning, and looked-at-the clock to notice what timé it.was, and
I laid it up against the dial of the clock, the glass face of the clock, and’ wrote
- down there.the time which the clock then registered. I told them the sheet

- was Just like you see it there, and I. brought it-to the office and Chief Lanford
put:it in his pocket; I then went into the office and got another time slip and
dated it April 28th, similar to this one which was taken out, and which one
it would replace, and I put it back into the time clock to be used by the night
watchman that night and by the help when they came to- work on Monday
morning, After taking this slip out, Mr. Darley and myself caslaﬁll?r looked
over the slip to see if there were any errors, and we noticed over there that
no successive ‘numbers had been skipped, that is, the numbers on that slip are

* . arranged successively, one, two, and three, and the time alongside of each

one, and there was no single line skipped; but we didn’t notice the actual =

 time shown by the punch, we only noticed- that the successive punches were

" made at the time whmh the punehes themselves showed, After puttmg 8 new
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slip in the clock, we all went out of the factory and went downstairs and
locked the door, and I was going to go down to the office, to police head-
quarters, because the officers said they wanted to show me some notes which
~they said were found near ‘the body and the padlock and staple which they
showed me had been withdrawn, and which they said had been taken down
‘to the station the first time they had Newt Lee down there

Now, gentlemeu, 1 have heard a great deal, and so have you; in this trial,
about nervousness, about how nervous I was that morning. . Gentlemen, I
was nervous, I was .very nervous, I was completely. unstrung, I will admit it;
imagine, awakened out of my sound sleep, and a morning run down in the
cool of the morning in an automobile driven at top speed, without any food
‘or breakfast, rushing into a dark passageway, coming into a darkened rdonr’
and then suddenly an electric light flashed on, and to see the sight that was
presented by that poor little child; why, it was a sight that was enough to
drive a_man to dlstrat,tmn “that wasa sight—that—would-have-made—astone

melt7and then it is suspicions, because a man who-is ordinary flesh and blood
should show signs ‘of nervousness. Just imagine that little girl, in the first . -
blush of young womanhood, had had- her life so cryelly snuffed out, might a

"~ man not be nervous who looked af such a sight? Of course I was nervous; any

man would be nervous if he was a man, ‘We went with the officers in the
automobile, Mr. Rogers was at the driving wheel, and Mr. Darley sat next

“ to him, I sat on Mr. Darley’s lap, and in the back was Newt Lee and two

officers. We rode to headquarters very quickly and on arrival there Mr.
Darley and I went up to Chief Lanford’s office where I sat and talked and
answered every one of their questions freely and frankly, and’ discussed the
matter in general with them, trying to aid .and to help them in any way that
Icould. It seemed that, that morning the notes were not readily accessible,
or for some other reason I didn’t get to see them, so I told them on leaving
‘there that I ,would come back that afternoon, ‘which I ultimately did; after
staying there a few minutes, Mr. Darley and myself left, and inasmuch as Mr.
Darley hadn’t.seen the body of the little girl, we went over to Bloomfield’s
on Pryor Street and Mitchell, and when we went into the establishment, they
told us somebody was busy with the body at that time and we eouldn'ﬁae it,
and we started to leave, when we met a certain party with whom we made ar-
rangements to wateh thé building, because Newt Lee was in custody at that
time. ' Mr. Darley and I-then went over to Montag Brothers to sée if any of

the ‘Montags had ‘come. down town that morning, we arrived at their place,

‘and found the same was locked, and that nobody was down there. We

_ walked_from Montag’s place on Nelson Street down to Mitchell and Forsyth

—=8treets, where I-bade Mr. Darley-good-bye,-and I-walked -down-Mitchell Street -

" to Pryor, where I caught & Gleorgia Avenue car and rode to the house of Mr.
Sig Montag, our General Manager, corner of Glenn and Pryor Streets, and
called on Mr, Montag and diseussed with him at length and in detail what T
had geen that mornmg and what the deteative’s had to say Ai‘ter my convel’
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sation with him, I returned to'my'home at about a'quarter to eleven, my home
.. .was'68 E. Georgia Avenue’ I washed up and had my bredkfast in company
" .with my wife, in the dining room, and while I was. eaty breakfast, I told my
wife of the experience T had had that morning, After I finished my break-
fast, 1 left ‘the house and ‘went around to the ho/me of Mr. Wolfsheimer, and
_at Mrs Wolfsheimer’s house we found q?l}ef a company of people, and
the conversation turned largely on what I Ea seen that morning; also, among
" those who were present, were Mrs, L. @& Cohen, Mrs. M. & Michael, Mrs,

Carl Wolfsheimer, Julian Michael, Philip Michael, Miss Helen Michael, Miss -~ °

- Virginia Silverman, Miss May Lou-Liebman, Julian Loeb and Herman Loeb.
‘After staying there about an hodr with my wife, I went in her company to
“visit the home of my brothprfﬁ-ldw,nA. E. Marcus, whose home is gituated
-on- Washington Street op,p‘és_it_e the Orphans’ Home; on our arrival there,
the nurse Lucy told u that no one was at home, and we could find them
" probably at the homé of Mrs.—Ursenbach; we then went over to the Ursen-
—bach house—wlnpl(—la—sttuated—on—the_corner of “Washington and Pulliam
* Streets, and.visifed at that place, and saw Mr. and Mrs. A, E. Marcus, Mr. and
Mrs. Chasy‘f senbaich, Harold Marcus, My, and Mrs. Ben Wiseberg.  Of
course, I}he con'versation_ was about the little girl that had been killed in the
Pencil Factory basement that morning, of which they had heard, and we dis-
cugséd it generally, although it was at that time as much a puzzle to me as it
was apparently to .everbody else. After staying here until about one o’clock ~
or a little {atfter, I returned with my wife to my home at 68 E, Georgia Avenue, .
where we took our lunch together with my parents-in-law, with Minola Me- -
~ Knight servmg After dinner, read a little while, and finally caught the
‘ten Inmutes of thl'ee Georgm Avenue car going down town. I got off at the
corner of Pryor and Mitchell Streets, and went into the undertaker Bloom-
field’s, where I saw a large crowd of people nearby on the outside; on entermg
I found quite a number of people who were working at the Pencil Factory,
among whom were Mr. Schiff, Herbert Schiff, N. V. Darley, Wade Campbell,
- Alonzo Mann, Mr. Stelker, and-MrZyganke.—I chatted with them a few min-
utes, and I-noticed that the people who were going in to see the body were
~standing in'line and ‘moving in, and that others from the factory were going .
’in and I thought I would go in too and pay my respects, and T went and stood . -
in' line, and went into the room again and staid a few minutes in-the-mortuary
chamber;. the little girl had been eleaned up, her hair Had all heen cleaned
and smoothed out, and- there was a nice white sheet over the rest of her body.
"I returned to the front of the undertaking -establishment, and-stood chat-
:ting with Herbert Schiff and Mr, Darley until the party with whom we had
made grrangements came up, and-we gave them the keys with instructions

as—to-watching Ythe-plant-that-night—Then-Mr, Darleyand-Mr: Sohift-and -

-myself went down to police headquarters. and went up into Chief Lanford’s
- office, and the three of us stood talking there, answering all sorts of ques-
tions that not only chief Lnnford but the other. détectives would shoot at us, \ -
and finally Mr, Darley said he would like to talk to Newt Lee; then he went




- into another room, and I presume they brought Newt Lee up from the cell, so '

'meoherent and neither of us could recognize the handwriting, nor get “any

'_ sheet with black ruling on it, and certain black printing at the top. These o :
_are the two notes (State’s Exhibit.Y and Z) (indicating papers). At thetop - . .

“of those notes were written as though they had been written through a plece

‘of a date on this one at all, but it was there distinctly visible when- Mr.
"“the detectives wished to put to us looking to a possible solution of the mys-

. tery, when Mr. Darley came in and said if they didn’t want him any further, .
~ he would go off, that he had an appointment. A few minutes thereafter, Mr.

‘bought a cigar for each of us at the cigar counter. Mr. Schiff had an appoint-

a little too early, so we-took a walk around by the Pencil Factory, walking up

~ morbid crowd that had collected out in front of the factory; we stood there
-'Hunter Street back to- Whitehall Street, and back ‘Whitehall to the ecorner of . e BRI

S Street or Georgia Avenue car and returried to my home. I returned to my home
about a quarter to four, and found there was no one in, ag my wife had told
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he could talk to him.  After Newt Lee.was gone, the detectives showed us

the two notes and the pad back with still a few unused leaves to it, and the .

pencil that they claimed they had found doewn in the basement near the body. e
Of course, Mr, Schiff and myself looked at those notes and tried to decipher - C
them, but they were written exceedingly dim, and -were very rambhng and

sense out of them at all. One of these notes (State’s Exhibit Y) was written
on a sheet of pencil pad paper, the same kind as that of this sheet which still
remained on the pad back; the other (Sfate’s Exhibit Z) was written on a
sheet of yellow paper, apparently a yellow sheet from the regulation order
‘pad or order book of ‘the National Pencil Company; this sheet was a yellow

of these notes where it showed the series and date, and you can see it has  °©
either been worn out or rubbed out (Defendant’s Exhibit Z), but the date -
was originally on there, and down below here is the serial number; now, both

of carbon paper and the date said Jan. 8th, 1911; the order number is so.
faint or erased here that I can’t even see what that is, but there is no trace

Schift-and-myself looked at it. We continued answering any questions that

Schiff and myself left police headquarters, and went down Decatur Street to
Peachtree Street, and down Peachirce Street over the viaduct to Jacobs’ Ala-
bama and Whitehall St, store, and went in, and each of us-had a drink, and I
ment-to meet some friends of his at the Union Depot that afternoon, and it was

. Alabama_to Forsyth Street and down Forsyth Street on the side opposite
from the factory, to the corner of Hunter and Fersyth, where we noticed the

about a minute or two and then continued walking, and then went up East —

‘Whitehall and Alabama, where Mr. Schiff waited until I caught an Alabama

g, ‘Avenue-and the next street down, which I believe is Bass street, I met: Arthar Lh! .
Haas and Ed Montag and Marcus Loeb, who stopped me and asked about . i {7

me that if she wasn ’tﬂqt-*home;ﬂshewouldmrobablrbrat—tha—residence.—oi’-—Mr. :
Ersenberg, I proceeded over-there, coming up Washington Street in the. di-
vection of the Orphans” Home, and on Washington Street, between Georgia

things they had hea.rd about the little. girl being dead in tha Penell Factory, :
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*énid'_I_ _s_t;}pped and-diseussed it with them, and T was about to leave them

When Henry Bauer ecame along in his automobile and stopped where I was
and he asked me what I knew about it, and I had to stop and talk with him;
and I finally got loose from him and went over to the home of Mr. Urgenbach
on the corner of Pulliam and Washington Terrace, and when I arrived there,

- I found Mr, and Mrs. A. D. Marcus, Mr. and Mrs. Charlie Ursenbach, and my

wife, and a little later Mr. and Mrs, Sig Selig came in. Here again the sub:

i jeet of conversation was what I had seen that morning and what the detec-
- tives had told me, and what I had told them and how the little girl looked,

and all about it, as far as I knew. -I staid there until about 5 o ‘elock,” when
Mr. Ike Haas, the Vice-President of the Pencil Factory, telephoned me to

. ¢ome over to his house, and I thereupon went over there, and on arriving

at Mr. Haas’ home, which is situated on Washington Street right across the
way from the Orphans’ Home, I talked to him about what I had seen that
morning, and what I could deduce from the facts that were known and. ‘what
___the detectives had told me. I staid there until about 6 o’clock. On arrival
~at Mr. Haas’, I-saw there his wife, Mrs.’ Haas, his son Edgar Haas and a
cousin of my wife’s, Montefiore Selig. My wife had left word with Mus.
- Haas that I should call for herat the residence of Mr. Marcus, which is next
door, or just a few doorsaway, and I went: by and called for my wife at six
o’clock and a few minutes before seven my wife and I left the residence. of

" . Mr. Marcus -and started down Washington Street towards Georgia Avenue

on our way home. .On our way-home, we met our brother-in-law, Mr. and

_Mrs. Chas, Ursenbach, going to the house from which we had just left. We

reached home about sevenor-alittle-after for supper. After supper, I started

‘to read the paper; between 8 and.8:30, I phoned up to my. brother-in-law,

Alex Mareus, and asked him if he would come down, but he said he thought
he would not that evening, on account of the rain. I continued reading there
in the hall that night or evening. There was company at the house of my

father and' mother-in-law, among the company being the following people, .

.to the best of my recollection, Mr. and Mrs.. Paul Lippman, Mr. and Mrs. Ike
‘Strauss and Mr. and Mrs. Carl Wolfsheimer. About ten o "clock, all the com-

. T went_with. them., We walked from my home on Georgia Avenue down to
Washington Street.down to police headquarters, walking the whole way. On-
the way down, I asked detective Haslett what-the trouble down at the sta- -

pany left,"and T went upstairs with my wife and retired about ten o’clock:

The next morning, I arose about seven o’clock, and washed and shaved
and dressed, and while I was so oceupied, the door bell rang, and my. wife

“John Black, and the other I believe, Mr, Haslett, Haslett ‘of the city detee-

tives; I finished dressmg and went downstairs, and they told me they wanted

me to step down to headquarters with them, and I told them I would, but 1
stopped-and-got my-breakfast, finished dressing and got my breakfast before

tidn hcluse was, and he gaid : “Well Newt Lee has been—s&ﬁng somethmg, and
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@ ‘. . “What did Newt Lee say:” ‘“Well, Chief Lanford will tell. you when you
. __get down there.”” Well, I didn’t say anything more to him, went right along

. hadn’t come down yet, that was about between 8 and 8:30 when I got down
* there, Well, I waited around the office possibly an hour, chatting and talking
to the officers that came in and spoke to me, but I still didn’t see anything of
Chief Larford; and bye and bye, probably after an hour, half past nine per-
haps, Sig Montag and Herbert Haas, a couple of my friends, came up and

‘spoke to me; I was ‘conversing with them, and “possibly at 10-o’clock-I saw .

= “Mz. Luther Rosser come up, and he said: “‘Hello ‘Boys, what’s the trouble?
And Mr. Haas went up to him and spoke to him; and they were talking to-
o .~ gether and a few minutes later Chief Lanford, who had in the mean time

_ phone calls, came in and says: “Come here,” and beckoned to me; and I went
———————ith him and went into his room, in his-office;,-and while I was in there, to the
best of my recollection, anyhow.it is my impression now, that this very time

slip. (Defendant’s-Exhibit-1),-on-which at that time that ““taken ‘out-at 8:26,"

- " with the two lines under it, had not been erased, was shown to me, and in
looking over it and studying it carefully, I found where the interval of an

hour had occeurred three -times during the tipie that Newt Lee had been

@ " punching on that Saturday night, April 26th. When I had first looked at it,
I only noticed that every line had 4 punch mark on it, but I didn’t notice

what time the punch marks themselves were on; this time I studied the slip

or one of the officers handed it to me at police headquarters, which I abso-
" _lutely identified with the writing which was. on it, which you can readily see

if you look now, even though it has been erased. There seemed to-be some

altercation about Mr. Rosser coming in that room, and I heard Mr. Rosser

say: ‘I am going into that room, that man is my client;’’ that was the first
' intimation I had that Mr, Rosser was going to look after my interests in this

matter. - Chief Beavers stated that he wanted,me to give him a statement,

and he said: ‘“Mr, Frank, will you give us a statement? *’ And I said: ““Cer-

~ ‘tainly, T will give them a.statement,-I considered it_only right that anybody

. that was at that factory that day should give the police a statement, ‘telling
“_ - who he had seen, where he had gone and what he had done; and I’'gave them
a statement freely and unreservedly, while T had no idea that I had to make

a statement at that time, I did give it to.the very best of my ability, freely,

and answered every question that was put to me. Mr, February was sitting

on the opposite side of the table from where I was sitting, Chief Lanford was

E o sitting at a desk, and Mr. Rosser was sitting quite-a distance away, probably
B '.' : 25 feet, sitting in the front window with his back to us. After I had given the
. statement, several of the officers came into the room, among them being Chief

B e Boavers, and-Chiof-Beavers and Chief Tanford snd Mr. Rosser. were ap-:

- Chief Lanford ‘wanted to ask you a few duestions about it;’’ and 1 said:-

with him, and when T got down to police headquarters, I sat in one of the —
.outer offices that the detectives use, it wasn’t the ‘office of Chief Lanford, he

~ arrived and who seemed to be very busy running in and out-answering tele————— =

carefully, it was the same slip I had taken out of the clock, Chief Lanford .

e
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e parently having a sort of conversation, and I overheard Mr. Rosser BBy :
- ““Why, it is preposterous, a man who would have done such a deed must be : -
full of seratches and marks and his elothing must be bloody.” I imagine - .
Mr. Rosser must have had an inkling that they were suspicious of me, and as ;
soon as I heard that, I turned and jumped up and showed them Ty under-
= * clothing and my top shirt and my body, I bared it to them all that came within
' _ the range of their vision, I had everything open to theim, and all they had to do
was to look and see it. After that, Mr. Rosser insisted that two of the. detec-
tives, Mr. Black and another detective, accompany Mr. Haas, Mr. Herbert .
Haas, and myself to my home: and look over my soiled-clothing for the past .
week, which I anticipated had not been given to the wash woman. They com--
plied with this request; Mr. Black and another detective and Mr. Haas and my-
self went over to the corner of Hunter and Washington Streets, and caught i
the Washington Street car and rode to Georgia Avenue and went to my
home, and on this car my mother-in-law was sitting, returning to her home
= from town, —On reaching 68 East “Georgia Avenue, I found there my wife’s
grandmother, Mrs. Cohen, and my—father-in-law, My. Selig. . The detec- - i delad
tives immediately went upstairs to my room with- Mr. Haas and myself, - S
and I took the laundry bag in which my soiled laundry is-always kept
- and emptied it out on the bed, and they examined each and every article of
clothing that I had discarded that past week, and I again opened the clothing
which I was then wearing, and which was the brown suit which I have here, .
this brown suit (Defendant’s Exhibit 49) is the same suit I wore that Satur- ) ‘
day, April 26th, and Monday April 28th, and T have worn that suit continuous-
\ — ly since then until the weather became so hot, and it hae neither been pressed
' nor cleaned since then, and I show it to you for your examination. The detee-
tives were evidently perfectly well satisfied ‘with what they had seen there,
~.and of course they left without any further remarks with Mr; Haas. I went
downstairs and conversed with my folks down there until dihner time, which
" was served to my father-inlaw and my mother-inlaw and my wife and my-
e self-by Minola-MeKnight. —About-that-time, Mr.-and-Mrs— Wolfsheimer-came—
¥ - in and conversed with us, Mr. Wolfsheimer telling me-that he would take
me down town that afternoon in his automobile. After dinner, I telephoned
T ~— _ down to the office and telephoned to Mr. Schiff, and told him to get Mr. Mon- . "
i T ¢ " tag’s permission for the Pencil Company to put on a detective, preferably a
ra : Pinkerton detective, to work with and assist the city detectives in ferreting
_out the crime, as an evidence of the interest in this matter which the National
Pencil Company was taking, I thought it was no more than we ought to do, : -
and T also told Mr. Schiff I would be downtown between half past two and i
three. After conversing with my folks, I went around the corner to Mr.
- ——Wolfsheimer’s house and got in his automobile, -and he took me downtown to
T his place of business, which is situated on Whitehall Street near Mitchell, E
i) and T got out of the automobile there-and walked over to the Forsyth Street ~ 4~
Lt plant of the Pencil Factory, and on going into the office, I saw the following I
AEEPN mén there:. Mr, Herbert Schiff, Mr. Wade Campbell, Mr. Darley,—Mr. Hol--
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- loway was out in his place in the hall, and Mr. Stelker and Mr. Quinn and Mr.
{ Z:ganke, these foreman were sitting around there begause we had shut down
there, .as "they told me, due to the fact that the plant was wholly demorahzed
" the girls were running into hysteries, they couldn’t stick at their work, they -
were-crying and going-on over-what-had -happened-there.—I—-spoke-to~t11e' boys—— S—
- . who were there in the office about the happenings of that morning, of course,
. at more or less length. Then Mr. Quinn said he would like to take me back
to the metal department on the office floor where the newspapers had said that
- Mr, Barrett of the metal department had elaimed he had foufd blood spots,
and where he had found some hair. Mr: Quinn took me to the little lathe back
" in the metal department, and explained tp me that Mr. Barrett had told him

'E-' ~* just the same as he said here, that those strands of hair were so few in number . v

E‘ E that lie didn’t.gee them until he turned the handle and they wound around - " .
et his fingers, and moreover that the position-of the-handle of the tool which that

t = . handle actuatés on that tool, that-small lathe, was in the same relative posi-

- ——————tion to; the-work-in-the-lathe-as-when-they left-it-on Friday-evening previous—— — —

to that Monday. They then took me over to the place in front of the dressing
room where it was claimed the blood spots were found. Now, I examined those
spots, I didn’t examine them standing up, I didn’t depend on the light—from
; *  the. windows, but I stooped right down to those spots, and I took a strong -
electric flash lamp that we had around there and looked at them and exam-
ined them carefully, and I made a certain conclusion after that examination. —
* Now, gentlemen, if there is any one thing in and about a factory, after my
seven years of practical experienc in faetorles, that I do know, it is the care
and condltmn of facl:ory floors. Now, take that, metal plant, for instaice,
that plant, as you know, is a place where we reform and shape and spin sheet
.brass, and of course, of “Tnecessity, we use .3 great deal of lubricant there;
now, the lubricant that is used on-this eyelet-machine, these large machines
“that change the sheet metal from a ribbon into a shape, we use that form of
lubricant which is known as haskoline compound ; now, the main ingerdients
_of that compound’are, for practical purposes, ‘soap and oil, and in use, it is
* — diluted to a great extent with water so it can flow easily o_nto the tools or onto ~ - -
the metal, go that the tools thaﬁhey use it on won’t get brittle or smeared up,
, and that haskohne compound is carried to these little machines in the metal
,____.________room right ‘almost up to that dressing room, and that haskoline remains-on-
- . them and sticks to them, and you are apt to find that haskoline compound on
~ the floor there anywhere around in that métal room near any of those ma-~
- ' . ° -chines, and when it is spilled on the floor, it is not scoured up, but it is. just
' swept up with a broom, Moreover, a point that has not been brought out, so
i _faras I know, right opposite that dressing room is kept the serap brass, the
_gerap barrels in which the serap metal from the eyelet machines is put, and
«  that is full of that haskoline compound, that metal being put into the barrel
+  of daurse, with the fluid on it, it flows to-the bottom and is apt to get-out of - TSR AET
T ”’“the ‘bottom of that barrel onto the floor, But, getting back to the floor of the__ :
\" metal room, there is a constant gpilling of lubrmants, and, as I say, lt is_com-
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posed largely of soap and. oil, and that floor, by actual experiment, is covered
to a thickness varying from a quarter to a half inch, that is, you can serape
away that much before you- get down to the original color of the wood; more- ‘
over; on-top-of -that-grease-soaked floor, there is dirt more or less; and then \',
somebody comes along with a water sprinkler and sprinkles it to sweep it up,

and they go over the top of that; it don’t sink into the floor, and the result

is there is coat after coat of grease and dirt on that floor. Now, with refer-

ence to those spots that are claimed to be blood that Mr. Barrett found, I

don’t claim they are not blood, they may have been, they are right close-to the

ladies dressing room, and we have had accidents there, and by the way, in ref-

erence to those accidents, the aceidents of which we have had records, are not

"the only accidents that have happened there; for instance, a person cuts a

finger; that is an accident, we give first aid to the injured in the office. and

we don’t have any report on that, the only reports we have are of those aceci-

- '___'ﬁx .

dents that incapacitates the<health, where they demand the “money for the ——— —
, time that they have lost due to the accident, and we will liave our Employers’
Lla'bihty Insurance Company to pay the employees, but where peoplé just
cut their fingers and they go back to work, we don’t make any record of that,
and we have people cutting their fingers there very often, and when they eut
their fingers, their line of travel is right by that place where Mr. Barrett
found those spots, right to the office. Now, we use paint-and varnish around
there, a great deal-of it, and while I.don’t say that this is not blood, it may
be, but it could also liave been paint, I have seen the girls drop bottles of paint
__or varnish and have them break there on the floor, I have seen that happen
" right cloge to that spot, but the main point about it is this, gentlemen: when I

.~ got down and looked at it, you could have seratched away from the top of

those dark stains an accumulation of dirt that was not the accumulation of a .

day or two days or three days or three weeks, but it was at least three months,

from off the top of those spots, without touching the spot itgelf, Moreover, -

" that white stuff was unquestlona‘bly, in my opinion,-haskoline compound, and
- it was dry and it had.to be put on, because it showed all-evidences-of-having—

been swept, 8o it had to be put on the wood in a liquid state; if that had been’

fresh red paint, or if that had been fresh red blood, and that haskoline com-

pound, that soap in it, which is a great solvent, should have been put on there

in a liquid state, it would not have showed up white, as it showed up then,

~ but it-would have showed up either pink or red, and where the spot of blood = -

was, or' whate\fer it was, that stuff was white' and not -pinlr. or red,

I retm-ned after makmg this examination from which I noticed two or
~three or four chips had been knocked up, the boys told me, by ‘the police that
fnorning; T'returned to my officé and gathered up what papers I had to take
_ over to Montag Brothers, and I took over the financial report which T had

" made out the Saturday afternoon previous, and I tdlked it over with Mr, Sig -
 Montag. 1had a _good long conversation with Mr. Montag with reference to
. the oecurrenees that morning and we deoided that gince the papers had
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stated that I was being detained at headquarters, it would be best to let my
= unele, who was ill, and who is an elderly man, being over 70 years of age,.
6 -and who was on the point of taking a trip to Europe, and I didn’t want him
' _ to be unnecessarily alarmed by seeing in the papers that I was detained, and
I wrote a telegram to Mr. Adolph Montag informing him that I was no longer
in custody, that I was all right, and that he could communicate that to my
__uncle, That was so that my uncle should not get hold of an Atlanta paper
" and see that I was in custody and be unnecessarily alarmed. ' =

T returned from Montag Brothers to the Pencil Factory, being ‘aceom-
panied by one of the traveling men, Mr. Hein, Mr. Sol Hein, and on my
arrival at the factory I went up into the office and distributed -the various pa-

- pers all over the factory to be acted on the next day. In a few minutes Mr.
: ~Harry Scott of the Pinkerton detectives came in and I took him aside into.my
office, my private office, and spoke to him in the presence of Mr. N. V. Darley
and Mr. Herbert Schiff. I told him that I expeeted that he had seen what
—  had happened at the Pencil Factory by reading the newspapérs and knew all
the ‘details. He said he didn’t read the newspapers and didn’t know the.de-
. tails, 8o I sat down and gave him all the details that I, could, and in addition
I told. him something which Mr. Darley had that aft_e‘gnoou communicated to
. me,vyiz: that Mrs. White had told him that on going into-the factory at about
.~~~ 12 o’clock noon on Saturday April 26th, she had seen some negro down by the
‘ ~ elevator shaft. Mr. Darley had told me this and I just told this to Mr. Secott.
Ehoa After I told Mr. Scott all that I eould, I took him around the building, took
him first back to ‘the metal room and showed him the place where the hair
had been found, looked at the machinery and at the lathe, looked at the table
" on which the lathe stands, and the lathe bed and the floor underneath the
latlie, and there wasn’t a spot, much less a-blood spot underneath. I showed
_____ him the other spot in front of the dressing room, and I took him to the fourth
———— floor and showed him where I had seen White and Denham a little before one
~—————the first time and about three the second time. Then I took him down into
the basement and made a thorough search of the basement, and that included
an examination of the elevator well which was at the bottom of the elevator
ghaft, and I noticed Mr. Scott was foraging around down there and he pieked
“ ap two or three or may be four articles and put them in his-pocket, and-one
of them I specially noticed was a piece of cord exactly like that which had
‘been found around the little girl’s neck. We then' back and I showed him
where the officer said the glipper had been found, the hat had been found and s
———————the little girl’s body was located. I showed him, in fact, everything that the - - L P,
- . officers had showed us. Then I opened the back door and we made a thorough '
| " search of the alleyway and went up and down the alleyway and then went . : AN,
" 7 down that alleyway to Hunter Street and down Hunter to Forsyth and up :
Forsyth in front of the Pencil Factory: In front of the Pencil Factory I had -
. quite'a little tallk with Mr. ‘Seott as to the rate of the Pinkerton Detective
. Agency, He told me what they wero and I had Mr. Schiff to.telephone to

B Ve
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Mr. Montag to find out if those rates were satisfactory. He phoned back the
answer that he would engage them for a few days at any rate. « Mr. Scott
- then said: ““Well, I don’t need anything more,”” and he says ‘‘The Pinkertons
, _ in-this-case; according-fo-their-usual-cystom-in-ferreting-out-the perpetrator —————
of this erime will work hand in hand with the city officers.” I said: “All
right, that suits me.”’ And he went on his way. -About that time my father-
in-law joined the group over in front of the factory and after talking for some
time my father-in-law and Jleft and we arrived home about 6:30 I should
judge, and found there my mother-in-law and my wife and Minola McKnight,
and we had supper. /After supper my two brothers-in-law and their wives
. came-over to visit with us and they stayed until about 10 o’clock, after which
_.my wife and I retired. On Tuesday morning I arose sometime between seven
) and seven-thirty, leisurely dressed and took my breakfast and caught the
8410 car coriiing towards town, the Georgia Avenue car, and when I went
' to get on that car I met.a young man by the name of Dickler and I remember
paying the fare for both of us. When T arrived at the Pencil Factory about |
8:30; T immediately entered upon my routine work sehding the various orders
" to the various places in the factory where they were due to go, and about 9:30
7 1 went on my usual trip over to Montag Brothers to kee the General Manager.
// _After staying over thére a short while I returned in company with another
_ one of their traveling men, Mr, Jordan.. At the corner of Forsyth and Hunter
_Street T met up with a cousin of my wife’s, a Mr. Selig, and we had a drink
at Cruiskshank’s soda fount at the corner of Hunter and Forsyth. Then I
went up into the factory and separated the papers I had brought back with
me from Montag Brothers, putting them in the proper places, and sending th
- proper papers to the different places. I was working along in the regular
- “routine of my work, in the factory and about the office, and a littlé later
detectives Scott and Black came up to the factory and said: ‘‘Mr, Frank, we
want you to go down to headquarters with us,’”’ and I went with them. We
went_down to headquarters and I have been incarcerated ever since. We went
down to headquarters in an automobile and they took mie up to Chief Lan-
__ford’s office. T sat up there and answered any yeﬁiqns_ that he desired,
and I had been sitting there some time when detective Stott' and detective
Black came back with a bundle under their arm. They showed me a.little '
piece of material of some shirt, and asked’me if I had a shirt of that ma-
terial, I looked at it and told them I/di{ln ’t think I ever had a shirt of that
deseription. In the meantime they brought in' Newt Tiee; thenight watchman,
brought him up from a cell and showed him the same sample, -He looked at - -
-it-and immediately recognized’it; hie-said he had a shirt like that, but he didn’t
~remember having worn it for two years, if I remember-correctly, that is-what — ———— ——
" he said. Detectives Scott and Black then opeléd the package they had and :
. disclosed the full-shirt (State’s Exhibit F) of that-material that had all the
~ appearance of being freshly stained with blood, and had a very distingt odor.
Newt Lee was takén back to the cell. After a time Chief Lanford came over 4
to me and began an examination of my face and of my head and my hands T .\_
. | Ty A
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and my. arms, I suppose he was trying to hunt to see if-he could find any
seratches, I stayed in there until about 12 o’clock when Mr. Rosser came in
__and_gpoke to the detectives, or to Chief Beavers. After talking with Chief
~ Beavers he“came over to me and said that Chief Beavers thought it better
~ that I sliould stay down there. He says: ‘“‘He thinks it better that you be de-
. - tainéd at headquarters, but if you desire, you don’t need to be locked up in a
' _dell, .you can engage a supernumerary policeman who will guard ‘you and give
you the freedom of the building.”” I immediately acquiesced, supposing that
T couldn’t-do anything else, and Mr, Rosser left. Now, after this time, it was
‘almost about this time thgy took me from upstairs down to the District Ser-
geant’s desk and detective-Starnes—Johns N, Starnes, I think his name is, -
came in and dictated”frof the original notes that were found near the body,
_ dictated to me to g h)/ sample of my handwriting. Have you got those photo-
————— —graphs-there? ytographs handed to the defendant). I wrote ‘this note
—(State’s t{‘E::P' t-K)—at,_tha-dlctanon of-Mz.-Starnes;,~which-was-given to-me

— —__word by word, and of course I wrote it slowly. When a word was spelled -
differently they usually stopped———take this word ““buy” for instance, the
/te/ ive told me how that was spelled so they could see my exact letters. and
ompare with the ‘original note. Now I had no hesitation in giving him a
" specimen of my handwriting. Now, this photograph (State’s Exhibit-K), is a
reproduction of the note. You see, J. N--Starnes in the corner here, that is
detective Starnes,.and then is dated, here, I put that there myself so I would
be able to recognize it again, in case they tried any erasures or anything like
that. It is a photographic reproduction of something that was written in .
‘pencil, as near as one can judge, a photographic.reproduction of the note that
I wrote. Detective Starnes then teok me down to the desk sergeant where —
they searched me and entered my name on the book under a charge of sus-
_picion... Then they took me back into a small room and I sat there for awhile *
while my father-in-law was arranging for a supernumerary police to guard
me—for—the—mgwq’hey—took—me—thenwta—a~z!aom—on—tha—top of the building
and I sat in the room there and either read magazines or newspapers and
.~ -talked to-my friends who-came-to-see-me-until—I-was-about to retire at mid-
- : night. I had the cover of my cot turned back and I was going to bed when
" detective Scott' and detective Black, at midnight, Tuesday, April 29th, came
in and said: ‘“Mr, Frank, we would like to talk to you a little bit. Come‘in
~ and talk to,us.” I says: “Sure I will be only too glad to.}} I went with
them to a httle room on the ‘top ﬂoor of the headquarters. In that room was’
: detective Scott-and detective Black and myself. They stressed the possibility
of coupleshaving been let into the factory at night by the night watchman,
“Newt Lee. I told them that I didn’t know anything about if, that if T had, T — =
- certainly ‘would have put a stop to it long ago: They said: *‘Mr. Frank, you
have never talked alone with Newt Lee. You are his boss and he respects
you. See what you can do w:th him., We can’t ‘get anything more
" out: of him, see if you can.” I says: N || right, I understand what
you mean; I will do my best,” because I was only too. willing .to help.
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“Black says: ‘“Now put it strong to him, put it strong to hun, and tell
him to cough up and tell all he knows Tell him that- you are here ,
and that he is here and that he better open up.and tell all he knows about __._
happenings ‘at the Pencil Factory that Saturday night, or you will both go to
hell.”” Those, were the detective’s exact words. -I told Mr. Black I- caught
his meaning, and in a few minutes afterwards Detective Starnes brought up

. Newt Lee from the cell room. They put Newt Lee into a room and ‘hand-

. cuffed him to a chair, I spoke to him at some length in there, but I couldn’t

. -get anythmg additiona) out of him. He said he knew nothing about couples
coming in ‘there at night, and remembering the instructions M. Black had
given me I said: ‘““Now, Newt, you are here and I am here, and you had better
open up and tell all you-know, and tell the truth and tell the full truth, be-
cause you will get us both into lots of trouble if you don’t tell all you know;’’ .
_and he answered me like an old negro: “Before God, Mr. Frank; T am telling ,
you the truth and-I"have told you all I know.”” And the conversation ended -
right thete. = Within-a minute or two afterwards the detectives came: back
into the room, that is, detective Scott and detective Black, and then began

"questioning Newt Lee, and then it was that I had my first initiation into the
third degree of the Atlanta police department. The way that fellow Black
cursed at that poor old negro, Newt Lee, was something awful. He shrieked
‘at him, he hollered-at him, he cursed him, and did everything but beat him.

—Then they took Newt Lee down to a cell and I ‘went to my cot in the outer
room, ,

“— Now before elosmg my, statement I'wish to touch upon a couple -of in-.

: sinnations and: aceusations other than the one on the bill of ‘indictment, that

have been leveled against me so far during the trial. The first is this, the fact

that I would not talk to the detectives; that,I would not see Jim Conley.

Well, let’s look into the facts a few mmutes and see whether there was_any
- reason. for that or 1f ‘theré be any truth in that statement,

Bn Bun(lay morning, 1 was taken down to the uudertaker 8 estabhshment
~ to-thefactory, and I went to ‘heéadquarters; I went to headquarters the second
time, going there willingly without anybody coming for me. On each occasion
I answered them frankly and unreservedly, giving them® the benefit of the .
best of my knowledge, answering all-and any of their questions, and dis- .
cussing the matter generally with them. On Monday they came for me agam
I went down and answered any and all of their questions and gave them a
) statement which they ‘took down in writing, because I thought it was right
© = —and I was only too glad to do it. T answered them and told them. m_all that T
ik “know, answering all questions, Tuesday I was down at police station again, -
Rt o and answered every question and discusséd’ the matter freely and openly
L _ with them, not only with the police, but with the reporters who were around
" there; talked to anybody who wanted to talk with me about it, and I have
even tulkerd with them at mldnight when I was jusv a,bout to go to bed Mid .

- e m - AR IR
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night was the time they chose to talk to me, but even at such an outlandish

N hour I was still willing to help. them, and at their instigation I spoke to Newt
..___ﬁn - Lee-alone, but-what-wasthe result? They commenced and they grilled that
e poor negro and put words into his mouth that I never said, and twisted not
.alone the English, but distorted my meaning. I just decided then and there
" - . that if that was the line of conduct they were going to pursue I would wash
my hands of them. I didn’t want to have anything to do with them. On the
afternoon. of May 1st, I was taken to the Fulton County Tower. On May 3rd
detectives Black and Scott came up to my cell’in the tower and wanted to
. speak-to me alone withiout any of my friends around. - I said all right, I

- wanged to hear what they had to say that time. Then Black tore off some-

~ thing like this: ‘‘Mr, Frank, we are suspicious of that man Darley. We are
" watching him; we have been shadowing him. Now open up and-tell us what

~you know about him.”” 1 said: “Gentlemen, you have come to the wrong mai,
‘because Mr. Darley is the soul of honor and is as true as steel. He would not

- do a crime like that, he couldn’t do it.”” And Black chirped up: ““Come on,
Scott, nothing doing,”’ and off they go. That showed me how much reliance

_ could be placed in either the city detectives or our own Pinkerton detectives,
and I treated such conduct with silence and it was for this reason, gentlemen,

* that I didn’t see Conley, surrounded with a bevy of city detectives and Mr.
Scott, because I knew that there would not be-an-action so trifling, that there
was not an action so natural but that they would distort and twist it to be used
against me, and that there was not a word that I could utter that they would

-~ not deform and twist and distort to be used against me, but I told them .

" through my friend Mr. Klein, that if they got the permission of Mr. Rosser to .
come, I would speak to them, would speak to Conley and face him or anything -
they wanted—if they got that permission or brought Mr. Rosser. Mr. Rosser
was on that day up at Tallulah Fal{‘n trying a case. Now, that is the reason,

“gentlemen, that I have kept my silence, not because I didn’t want to, but be-

cause I didn’t want to have things twisted. . E

»

"~ Then that other implication, the one of knowing that Conley could write,
~and I didn’t tell the authorities. : e

.. Let’s look.into that. ‘On May 1st I was taken to the tower. .On the .
same date, as I understand it, the negro Conley was arrested. I didn’t know
anybody had any suspicions about him. His name was not in the papers.
. He was an unknown quantity. The police were not looking out for him; they
- were looking out for me. They didn’t want him, and I had no inkling that he .
ever said he couldn’t write. T was sitting in that cell in the Fulton County -
Jail—it was along about April 12th, April 12th or 14th—that Mr. Leo Gott-
heimer, a salesman for the National Pencil Company, came running over, and "
. says ““Leo, the Pinkerton detectives have suspicions. of Conley. ¥e keeps :
saying he can’t write; these fellows over at the factory know well enough - : e
- that he can write, can’t he?’’ T said: “Sure he can write.” ‘“We can—=- — %
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prove it. The nigger says. he can’t write and we feel that he can write.”” I
said: ‘‘I know he can write. I have received many notes from him asking me

"+ to loan him money. " I have received too many notes from him not to know
. _that he can not write. In other Words, I have received notes signed with his
name, purporting to have been written by him, though-I have never seen him
to this date use a pencil.””" T thought awhile and then I says: ‘‘Now, I tell
you; if you will look-into a drawer in the safe you will find the card of a

jeweler from whom Conley bought a watch on the installment. Now, per-
haps if you go to that jeweler you may find some sort of a receipt that Conley
had to give and be able to prove that Conley can write.”” Well, Gottheimer
__took that information back to the Pinkertons; they did just as I said; they
got the contract with Conley’s name on it, got back evidently to Scott and

~ then he told the negro to write. Gentlemen, the man who found out or paved
the way to find out that Jim Conley could write‘.iu sitting right here in’ thig

e = - —chair.That-is the truth about it, — . - — —

Then that other insinuation, an insinuation that is dastardly that it is
beyond the appreciation of a human being, that is, that my wife didn’t visit
me; now the truth of the matter is this, that on April 29th, the date I was

.. taken in custody at police headquarters, my wife was there to see me, she .
was. downstairs on the first floor; I was up on the top floor. .She was there
almost in hysterics, having been brought there by her two brothers-in-law, and
her father. Rabbi Marx was with me at the time. I consulted with him as to
the advisability of allowing-my dear wife to come up to the top floor to see me
in- those surroundings with city detectives, reporters and snapshotters; I
thought I would save her that humiliation and that harsh sight, because I ex-
pected any day to be turned loose and be returned once more to her side at
home. Gentlemen, we did all we could do to restrain her in the first days when
I was down at the jail from coming on alone down to the7jail, but she was per-
fectly willing to even be locked up with me and share my incarceration.

Gentlemen, I know nothing whatever of the death of little Mary Phagan,
T -had no part in causinig hier death nor do T know how she came to her death
AN “after she took her money and left my office. I never even saw Conley in the
K =" factory or anywhero-else on that date, Apvil 288 h3908———
The statement of the witness Dalton is utterly false as far as coming to
i my office and being introduced to me by the woman Daisy Hopkins is con- .
. L cerned, If Dalton was ever in the factory building with any woman, I didn’t
B knowit. I never saw Dalton in my life fo know him until this crime.

T reply—to-the statement of-Miss-Trene-Jackson, sho-{s-Wholly mistakon———
/in supposing that I ever went to a lady’s dressing room: for the purpose of

1 making improper gaze into the girls’ room. I have no recollection of ocea-

£ '_'m___'_‘____,_ sions of which she speaks but I do not know that that ladies’ dressing room on.

9
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the fourth floor is a mere room in which the girls change their outer clothing.
There was no bath or toilet in that room, and it had windows opening onto
. "._the street. There was no lock.on the door, ¢ end I know I never went into that
room at any hour when the girls were dressing. " These gn*]e were eupp/osed
to be at their work at 7 o’clock, Occasionally I have had reperts/ﬂﬁ:t. the
girls were flirting from this dressing room through the windows-With men.
It is also true that sometimes the girls would loiter in this reom when they
~ ought to have been doing their work. - It is possible that-on some occagions
1 looked into this room to see if the girls were doing /thmr duty and were not .
using this room as a plaee for loitering and for flirfing. These girls were not
supposed to be dressing in that room after 7 ock and I know that I neyer
looked into that room at any hour whe hod any reason ‘to suppose that-
there were girls dressing therein. .

e

_— .r— s . e
The statement of the n rt{ Conley is a tlesue of lies frem ﬁret to leet 1
..know nothing whatever of" the cause of the death of Mary Phagan and Con-
ley’s statement as to s coming up and helping me dispose of the body, or
" that I-had any(to do with her or to.do with hlm that day is a monstrous

lie. i
e T
¢ story as to women coming into the factory with me for immoral
rposes is a base lie and the few occasions that he: claims to have seen me in
‘indecent positions with women is a lie so_vile that I have no language with
which to fitly denounce it.

I have no rich relatives in Brooklyn, N. Y. My father is an invalid, My
father and mother together are people of very limited means, who have barely
enough upon which to live. My father is not able to work. I have no rela-
tive who has any means at all, except Mr. M. Frank who lives in Atlanta, Ga.
Nobody has raised a fund-to pay the fees of my attorneys. These fees have

. ‘been paid b)' the eaenﬁee in part of the small property whleh my parents
possess :

Gentlemen, some newspaper men have ealled me ““the mlent man in the
‘tower,”’ and I kept my silence and my counsel advisedly, until the proper time
and place. The time is now; the place ig' here; and I have told you the

truth the whole truth

"'ss—mﬂwmmﬁw Sworn for the Defendont

T worked at the pencil factory last year durmg the summer of 1912, I
have-never beer in the dressing room when Mr. Frank weuld come in and
look at anybody that was undressing. A
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OCROSS EXAMINATION,

I work at Jacobs’ Pharmacy. My sister used to work at the pencil
factory I don’t remember any occasion when Mr. Frank came in the dress-
“ing room door while Miss Irene Jatﬂ{_son and her wister were there. .

MISSES ANNIE OSBORNE, REBECCA CARSON, MAUDE WRIGHT,
and MRS. ELLA THOMAS, All sworn for the Defendant, testified that they
were employees of the National Pencil- Company; that Mr. Frank’s general
character was good; that Conley’s general character for truth and veracity
-was bad and that they would not believe him on oath.

MISSES MOLLIE BLAIR, ETHEL STEWART, CORA COWAN, B. D, -
SMITH, LIZZIE WORD, BESSIE WHITE, GRACE ATHERTON, and MRS.
"BARNES, all sworn for the Defendant, testified that they were employees of
the National Pencil Company, and work on the fourth floor -of the factory;
that the general character of Leo. M, Frank was good; that they have never
gone with him at any time or place for any immoral purpose, and that ‘they
have never heard of his doing anything wrong.

-

MISSES CORINTHIA-HALL, ANNIE HOWELL, LILLIE M, GOOD-
MAN, VELMA -HAYES, JENNIE MAYFIELD, IDA HOLMES, WILLIE
HATCHETT, MARY HATCHETT, MINNIE SMITH, MARJORIE McCORD,
LENA McMURTY MRS. W. R. JOHNSON, MRS. 8. A. WILSON, MRS.
GEORGIA DENHAM, MRS. O. JONES, MISS ZILI.A SPIVEY, CHARLES

_LEE, N. V. DARLEY, F. ZIGANKI, and A. C. HOLLOWAY, MINNIE FOS-
TER, all sworn for the Defendant, testified that they were employees of the
National Pencil Company and knew Leo M. Frank, and that his general char-
acter was good. - : o N

D I. MacINTYRE, B. WILDAUER, MRS. - DAN KLDIN ' ALEX DIT-
TLER, DR. J. E. SOMMERFIELD, F. G: SCHIFF AL, GU'THMAN JOSEPH
,GERSHON P. D. McCARLEY, MRS M. W. MEYER, MRS. DAVID MARX,
MRS. A, I.. HARRIS M. 8. RICE L. H. MOSS, MRS. L. H. MOSS. MRES.
JOSEPH BROWN,-E. E. FITZPATRICK EMIL DITTLER, WM. BAUER,
- MISS HELEN LOEB, AL. FOX, MRS. MARTIN MAY, JULIAN V, BOEHM,
MRS. MOLLIE ROSENBERG, M. H. SILVERMAN MRS. L. STERNE ‘CHAS.
o * ADLER, MRS. R. A. SONN, MISS RAY KLEIN, A, J. JONES, L. EINSTEIN, .-
""."‘—_'-_ SRl i BERNARD, J. FOX, MARCUS LOEB, FRED HEILBRON, MILTON
: 1 KLEIN, NATHAN COPLAN, MRS. J. E. SOMMERFIELD, all sworn for the
: Defendant testified that they were.residents of the city of Atlanta, and have
known Lo M. Frauk ever since he has lived m ‘Atlanta; that -his general'
.aharaetor ig good i . .
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i { MR8 M.'W. CARbON MARY PIRK, MRS, DORA SMALL MISS JULIA
e FUSS, R. P. BUTLER, JOE STELKER, all sworn for the defendant, testi-
fied that they were employeces of the National Pencil Company ; that. they.

e ~kneW—I:eo M Frank and-that his general—charaeter—ia-good ' o e

" EVIDENCE IN REBUTTAL FOR STATE.

Y. R. FLOYD, R. M. GODDARD, A. L. GODDARD, N. J. BALLARD,
HENRY CARR, J. S. RICE, LEM SMITH, all sworn for the State, testified
that they knew Daisy Hopkins; that her general character for truth -and
veracity was bad and that they would not believe her on oath. J. R. Floyd

- testified that he heard Daisy Hopkms talk about Frank and said there was a
cot in the “bnsemant

i — T i HEARN, sworn for the State. : ; '—‘—'"_‘ I

o I have known C. B. Dalton from 1890 to 1904. At first his general char- o
" -acter was bad, but the last I knowed of hun, it was good. T would believe
¢« , himon oath . ‘ _ . i ,
el IR : OROSS ‘EXAMINATION. i %

I heard of his being indicted for stealing and selling liquor, but the last
year he was in Walton county he Jmned"the church and I never heard a word
agamat him after that. .=

'R. V. JOHNSON, Bworﬁ for the State.

I have known C. B. Dalton for about _\22ﬁ)rears. His character for truth
and veracity is good, and I would believe him on oath. :

B

OROSS EXAMINATION. - - ° Sy o, _

I didn’t hear he was indicted for liquor selling before he left my county” - =R T e %
He was in .good standing when he left-the church. I Tiew he wag in the ;
chaingang for stealing about-18.or-20 years ago. ' '

- “*W. M. COOK, W. J. ELDER, A. B. HOUSTON,-J. T. BORN, W. M.’ e
WRIGHT, C. B. McGINNIS, F, P, HEFNER, W. C. HALE, LEON BOYCE, . e
M. G. CALDWELL, A. W. HUNT, W. C. PATRICK, all sworn for the State,

‘testified that they knew C. B. Dalton; that liis general character for truth

—aﬂduveraclty was good -and that they would I)eheve him on oath. .

A

MISS - MYRTIE CATO, MAGGlE GRIFFIN, MRS.: C D. DONEGAN,
MRS. H. R. JOHNSON, MISS MARIE CARST, MISS N_ELLIE PETTIS,
. MARY DAVIS, MRS, MARY E. WALLACE, ESTELLE, WINKLE, CARRIE
SMITH; all sworn for the defendant, testified that they were formerly em--— " ——

~




- ployed at the National Peneil ‘Compuny__ and worked at the factory for a
* period varying from three days to three and a half years; that Leo M, Frank’s
character for lasciviousness was bad. L T . e

= MISS MAMIE _KITCHSNS, sworn for the State in rebuttal.
) I have worked at'the National Pencil Company two years. I am on the
fourth floor. I have not been called by the defense. Miss Jones and Miss
Howard have also not been called by the defense to testify. I was in the
" dressing room with Miss Irene Jackson when she was undressed, Mr. Frank
opened the door, stuck his head inside. He did not knock. Ile just stood

there and laughed. Miss Jackson said,‘ Well, we are dressing, blame it,”’ and
then he shut the door. . et -

- CROSS EXAMINATION,

_-— —‘-rYes, he asked us if we didn’t have any work to do. Tt was during busi-
ness hours: We didn’t have any work to do; “We were going to leave, —I — -
have never met Mr. Frank anywhere, or any, time for any. immoral purposes. -

_MISS RUTH ROBINSON, sworn for the State in rebuttal.

I have seen Leo M. Frank talking to Mary Phagan. He was talking to
her about her work, not very often. He would just tell her, while she was at
work, about her work. He would stand just close enough to her to tell her
about her work. Ile would show her how to put rubbers in the penecils, - He
would just take up the penecil and show her how to do it. That’s all I saw
him do. I heard him speak to hér; he called her Mary. That. was last sum-
mer E

MISS DEWEY HEWELL, sworn for the State in rebuttal.

I stay in the Home of the Good Shepherd in Cincinnati. I worked at the
~ pencil factory four months. ~1 quit in March, 1913. T have seen Mr. Frank
talk to: Mary Phagan two or three times a day in the metal department. I
- have seen him hold his hand on her shoulder. He ealled her Mary. He would
stand pretty close to her. He would lean over in. her face, o

| OROSS EXAMINATION,

All the rest of the girls were there when he talked to her. 1 don’t know
~what he was talking to her about. '

- = =i
A -

T MISS REBECCA CARSON, recalled by the State in rebutt-al,

I have never gone into the dressing room ‘on the fourth floor \irith.Laé =1
M, Frank. BLY 4 o i . v !

T
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MISS MYRTICE CATO, MISS MAGGIE GRIFFIN, both sworn for the
State, testified that they had seen Miss Rebecca Carson go into the ladies
-dressing room. on the fourth floor with Leo M. Frank two or three times dur-
-— —ing working hours; that there were other ladies working on the fourth floor
" at the time-this happened. B s

1

J. B, DUFFY, sworn for the State in rebuttal.

I worked at the National Pencil Company. 1 was hurt there in the metal

“department. I was cut on my forefingers on the left hand. That is the cut

right around there /Indicating). It never cut off any of my fingers, ' I went

. to the office to have it dressed. It was bleeding pretty freely. A-few drops

~ of blood dropped.on the floor at the machine where I was hurt. The blood

— did not drop anywhere else except at that machine. None of it dropped near
" the ladies dressing room, ‘or the water cooler. 1 had.a large piece.of.cotton
_ wrapped around my finger. When I was first cut I just slapped a piece of
= cotton waste on-my hand. ————

CROSS EXAMINATION.,

I never saw any blood anywhere exéépf. at the machine. I went from
the office to the Atlanta Hospital to havé my finger attended to.

i

W. E. TURNER, sworn_for the State in rebuttal.

1 worked at the National Pencil Company during March of this year. 1
__saw Leo Frank talking to Mary Phagan on the second floor, about the middle
of March. It was just before dinner. There was nobody else in the room
then. She was going to work and he stopped to talk to her. She told him
‘she had to go to work’ He-told her that he was the superintendent of the .
. factory, and that he wanted to talk to her, and she said she had to go to '
————work. —She backed off and he went on towards her talking to her. The last ——
‘thing I heard him say was he wanted to talk to her. That is all I saw or
heard. ' ' ; i

OROSS EXAMINATION.

That was just before dinner. The girls were up there getting ready for-
“dinner. Mary was going in ‘the direction where she worked, and Mr. Frank
was going the other way. I don 't know whether any of the girls were still

" at ‘work or not. I didn’t look for them. Some of the girls came in there

- while this was going on and told me where to put the pencils. Lemmie
Quinn’s office is right there.” I don’t know whether the girls saw him talking

to Mary or not, they were in there. It was just before the whistle blew at
noon. Mr, Frank told her he wanted to speak to her and she said she had to

* go to work, and the girls camé in there while this conversation was going on.
w. T can’t c!asegib_e Mary Phagan. I don’t know any of the other little girls

.~
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in there. I don’t remember who ;s,alled her- Mary Phagan, a young man on
the fourth floor told me her name ‘was Mary Phagan. “1.don’t know who he =
was. I didn’t know anybody in the factory. I.can’t deseribe:any of the
_girls. I don’t know a single one in the factory. :

‘ \\." IJ MERK, sworn for the State in rebuttal. .

_ I have been a motorman for about three years, in the employ of the Geor-
_ . gia Railway & Electric Company. I know Daisy Hopkins. I have met her =
i __"at the corner of Whitehall and Alabama St. between 2:30 and 3:30 on a Satur-
._“day. She said she was going to pencil factory. I made an engagement with -
her to go.to her.room to see her that Saturday. - I was in a room with.her at
- the corner of Walker and Peters'St. about 8:30 o’clock,, She told me she had
been to the pencil factory that afternoon. Her general character for truth- .

s == _ -and-veracity-is-bad—I-would-nét-believe her-on oath = . —e i &

GEORGE GORDON, sworn for the State in rebuttal.

1 am a practicing lawyer. I was at police station part of the time when
" Minola MeKnight was making her statement. 1 was outside of the door most
—_ . of the time. I went down thereawith habeas corpus proceedings to have her
_ . &ign the affidavit and when I got there the detectives informed me that she
.~ .-was in the room, and I sat down and waited outside for her two. hpurs, and
4 S people wert in and out of the door, and after I had waited there I saw the ‘ :
stenographer of the recorder’s court going into the room and I decided I
had better make a demand to go into the room, which I did, and I was then
allowed to go into the room and I found Mr. February reading over to ‘her
some stenographic statement he had taken. There were two other men from
Beck & Gregg Hardware store and Pat Campbell and Mr. Starnes, and Albert
McKnight. After that was read Mr. February went out to write it off on
S the-typewriter and- while he was out Mr. Starnes said, “‘Now-this- must-be
: kept very quiet and nobody be told anything ab~ut this.”’ T thought it was
agreed that we would say nothing about it, . I was surprised when I saw it
in the newspapers two or three dafs afterwards. T said to Starnes: ‘‘There -
: : is no reason why you should hold this wonian, you should let her go.”” e -
i said he would do nothing without consulting Mr. Dorsey and he’ suggested
= - that I had better go to Mr. Dorsey’s office. T went to his office and he called
up Mr. Starnes and then I went back to the police station and told Starnes
to call Mr. Dorsey and I presume that Mr. Dorsey told: him to Iet her go.
Anyway he said she could go. You (Mr. Dorsey) said you would let her: go -
. also.. That morning you had said you would not unless I took ‘ont a habeas.
il . . torpus. In the morning after Chief Beavers told me he would not let her
: go on bond.and unless you (Mr, Dorsey) would Tet Tier go,, I went to your .
office and told you that she was being held illegally and you admitted it to -
me ‘and I said we would give bond in any sum that you r_night ask., \Y ou said
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said they couldn’t let her go without your consent. You said you didn’t have
anything to do with locking her up. As to whether Minola McKnight did
~— not sign th:s*paper—frealy—nnd ~voluntarily (State’s exhibit J), it was signed
. in my absence while I was at police station. When I came back. this paper
was lying on the table signed. That paper is substantially the notes that Mr.
February read over to her. As they read it over to her, she said it was about
that way. Yes, you agreed with me that you had no right to lock her up. 1
don’t know that you said you didn’t do it. I don’t remember that we dis-
cussed that. You told. me that you would not direct her to be let loose,

detectives told me they would not release her unless you said so. I took out a
habeas. corpus immediately afterwards and went down _there to get her ré-
leased, and she was released. :

Fr——— . OROSS EXAMINATION.

. "I heard that they had had her in Mr. Dorsey 's office and she went away
“ sereaming and was locked up. I knew that Mr. Dorsey was letting this be
done. She was locked in a cell at the police station when I saw her. They
admitted that they did not have any warrant for her arrest. Beavers said he
would not let her out on bond unless Mr. Dorsey said so. He said the charge
__against her was suspicion. They put her in_a cell and kept her until four
o’clock the next day before they let her go. When I went down to see her
in the cell, she was erying and going on and almost hysterical. When I asked
Mr. Dorsey to let her go out on bond, he said he wouldn’t do it because he
~would get in bad with the detectives, but that if I would let her stay down
there with Starnes and Campbell for a day, he would let her loose without
any bond, and I said T wouldn’t do it. I said that I considered it a very

he said, ““Well, it is sometimes necessary to get information,” and I said,
_ ““Certainly our liberty is more necessary than any information, and I con-
- sider it a trampling on our Anglo Saxon liberties.”” They did not tell me that
they already had a statement that she had made, and wlnch she declared ito
‘be- the truth, —r — ———

_ RB—DIB.EOT EXAMINATIOR’
You (Mr. Dorsey) did not tell me that you had no rlg'ht to lock anybody

up.. I told you that, and you agreed to it, but you would not let her go.
. I told you that Chief Béavers said hé would do what you said and then I asked

" you to give me an-order. You said you wouldn’t give me an order. When I -

told Starnes that I, thought I ought: to bé in that room while Minola was
_ makmg the statement, he knocked on the door, and it was unlocked on the
. ingide and they let me in. They let me into the room at once after I-had
been sitting there two hours. I was present when she made the statement

you would not let her gb because you would get in Bad with the deteotives,:
and you advised me to take out a habeas corpus, which I did. The detectives

reprehensible thing to lock up somebody because they knew something, and

because you would get in bad with the detectives. "I had told you that the"
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about the payment of the cook. I don’t remember what questions I asked

her at that time, I was her attorney. I didn’t go down there to examine -

her; I went there to get her out. Starnes and Campbell were in and ont of e

the room during the time. Mr. Starnes stayed on the outside of the door part- — @ -
-_of the-time—JI-don’t kKuow; }'vi]%o_'was in the room and who was not while I

was outside. —— . . : '

ALBERT McKNIGHT, sworn for the State in rebuttal,
- .

This.sideboard (defendant’s exhibit 63) sets more this way than if was 6t _
- the time I was there. : :
"~ CROSS EXAMINATION, -

I don’t know if the sideboard was changed, but it wasn’t setting like that
- is in the corner. I didn’t see the sideboard at all, but I don’t like the angle -

-~ " of this plat————— s e ' '

T R.L.CRAVEN, sworn for the State in rebuttal.

I am connected with the Beck and Gregg Hardware Co. Albert Me-

~ Knight also works for the same company. He agsked me to go down and
- see if I could get Minola McKnight-out when she was arrested. I went there
for that purpose. I was present when she signed that affidavit (State’s ex-
hibit J.) T-went out with Mr. Pickett to Minola McKnight’s home the latter
part of May. - Albert McKnight was there. On the 3rd day of June, we were
down at the station house and they brought Minola MeKnight in and we
questioned her first as to the statements Albert had given me; at first she
"~ would not talk, she said she didn’t know anything about it. I told her that
~ Albert made the statement that he was there Saturday when Mr. Frank came
home, and he said Mr. Frank came in the ‘dining room and’ stayed about ten
“minutes and went to the sideboard and caught a car in about ten minutes after
‘he first arrived there, and I weént on ‘and told her that Albert had said that
Minola had overheard Mrs. Frank tell Mrs. Selig that My, Frank didn’t rest
well and he’came home_drinking and made Mrs. Frank get out of bed and
~sleep on a rug by the side of the bed and wanted her to give him his pistol
to shoot his head off and that he had murdered somebody, or something. like
that. Minola at first hesitated,.but finally she told everything that was in
that affidavit. When she did that Mr. Starnes, Mr. Campbell, Mr. February, -
Albert MeKnight, Mr, Pickett, and Mr. Gordon were there. When we were
questioning her, I don’t remember whether anybody but Mr. Pickett and my-

— sgelf :_a_ﬁd__élbgrt McKnight were there. T e SR (P
" | ' CROSS' EXAMINATION, -

—Wo went down there about 11:30 o’clock. I didn’t know that she had_
. been in jail twelve hours then. I suppose she was in jail because they needed

L
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her as a witness. I was in Mr. Dorsey 's office only one time ‘about this mat-
ter, the same morning I started out fo see if ‘I could get her and I went to see
Mr. Dorsey about getting her out. Her husband wanted her out of jail and
I went to see Mr. Dorsey about getting her out. At first she denied it. I
questioned her for something like two hours. I didn’t know she had already
- 'made a statement about the truth of the transaction. Mr. Dorsey didn’t read
‘it to me. He said she was hystetical and wouldn’t talk at all. T went down
to get her to make some kind of a statement ; T wanted her to tell the truth in
the matter. I wanted to see whether her husband was telling the truth or
whether she was telling a -falsehood. Yes, she finally made a statement that
- agreed with her husband, and I left after awhile. Asto why I didn’t stay and
get her out, because I didn’t want-to. -1 went after we got her statement.
No,’I didn’t get her out of jail. I did not look after her any further than
that. I don’t think Mr. Dorsey told me to question her. He wanted me to
- 8o out to see her. IIe said Mr. Starnes and ‘Mr. Campbell would"be up there
s N\ - and they would let. us know about it, and we went up there and Mr. Starnes
! —and-Mr. Campbell brought her in. They let us see her alright. I did not ask
Campbell or Starnes to turn her out. I didn’t ask anybody to turn her out. I
never made any suggestion to anybody about turning her out. Nobody cursed,
mistreated or threatened this woman while I was there. I don’t know what

- took place before I got there.
R .

E. H. PICKETT, sworn for the State in rebuttal.

' I work at Beck & Gregg Hdw. Co. I was present when that paper wus
“signed (State’s exhibit J ) by Minola McKnight. Albert McKnight, Starnes,
.Campbell, Mr. Craven, Mr. Gordon was present when she made that state-
ment.\ We questioned her about the statement Albert had made and she
~denied\it all at first. She said she had been cautioned not to talk about this
_ affair by\Mrs. Frank or Mrs, Selig. She stated that Albert had lied in what
he had told us. She finally began to weaken on one or two points and ad-
mitted that\she had been paid a little more -money than was ordinarily due
her. There Was a good many things in that statement that-she did not tell us,
though, at first.. She didn’t tell us all of that when she went at it. She
seemed hysterical at the beginning. We told her that we weren’t there to.get -
her ihtgo trouble,\_but came down there to get her out, and then she agreed
to talk to us but would not talk to the detectives. Tle detectives then retired
from the room. I‘A%\art told her that she knew she told him those things. She
denied it, but. finally\ acknowledgéd that she said a few of those things, and
-among the things I rel‘l{ember is that she was cautioned not to repeat anything -
that she-heard. We asked her a thousand questions perhaps, I don't know
“ how many. I called the\detectives and to\ld them we had gotten ‘all the ad-
~ missions we could. We didn’t have aay stenographer and Mr. Craven began
_ . writing it out, and Mr. Craven had written only a small portion when the
' Stenographer came. She did not make all of that statement. in the first talk

)




visit: www.LeoFrank.org

228

-

ghe had with us. She didn’t say anything with reference to, Mrs. Frank hav-
ing stdted anything to her mother on Sunday morning, The affidavit does’

%’ ~ not contain anything that she did not state there that day Before she made

that affidavit, she said he did eat dinner that day. ~She Hinally said he didn’t
“eat any. At first she said he remained at home at dinner time about half an
hour or more. She finally said he only remained about ten minutes. At first
ghe said Albert McEKnight-was not there that day. She finally said he was
there. She said she was instructed not to talk at first. At first she said her
wages hadn’t been changed, finally said her wages had been raised by the .
Seligs. As to what, if anything, she said about a hat being given her by Mrs.
Selig, the -only statement she made about the hat at all was when she made
the affidavit. We didn’t know anything about the hat before. Nobody
threatened her when she was there. When the-first questioning was going on
~ Campbell and Starnes were not in there. ’l‘hey game in when we culled them

detectlves
OROBS EXAMINATIO?I.

As to why we didn’t take her statement wlen she denied saying all those
things, because we didn’t believe them. We were down there aboit three
~ hours. We went down there to try and get Minola McKnight out, if we could.-
We asked Mr. Dorsey to get her out. Ile said he-would let us stand her bond,
£ aqd'li’e referred us to the detectives-to make arrangements. ' As to why we
didn’t get her out then, we wanted a statement from her if we could get it.
No, T didn’t know that whenever the detectives got the story they wanted,
they would let her out. As to my going to get her out and then grilling her
for three hours, I didn’t tell her I was going to get her out; I went down there
to get her out, but she left there before I did. She went out of the room. The
detectives treated her very nice. They let her go after she made the statement.
I knew they were holding her because she did not make a statement confirm-
ing her husband. "It was not my oh,]ect to make hel statement agree with her
husband’s statement but it was my duty as a good cmzen ‘to make her tell the
truth. ' = s

DR, 8. C. BENEDICT, sworn for the State E;'ebuttal. =
I am president of the State Board of Health. I was a member of the

Board when Dr. Westmoreland preferred charges against Dr. Harris. Those = =

minutes (State’s exhibit N) are correct. I desire to say that we do not wish
—to open up that question again. Dr, “Westmoreland’s charges are not ve-
corded here. I'don’t think they were put on the minutes. The reply to the
- charges were put in the minutes and the actmn of the Board, The minutes
would ahow what action the Board took. . ? =0
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OROSS EXAMINATION. ~ = .
Dr. Harrm reply is not entered on the. mmutes. The reply of the Board
~to the charges is on the minutes. ey 5

Je

J. H. HENDRICI_KS, sworn for the State in rebuttal. . .

~ Iam a motorman for the Georgia Railway & Electric Company. On April
26 I-was running a street car on the Marietta line to the Stock Yards on
" Decatur St. I couldn’t shy what time we got to-town on April 26, about noon.
I have no cause to remember that day. - The-English Avenue car, with Mat-
thews and Hollis has-gotten to town prior to April 26, ahead -of time. I
couldn’t say how much ahead of time. I have seen them come in two or
three minutes ahead of time; that day they came about 12:06. Hollis would
ugually leave Broad and Marietta St."on my car.. I couldn’t swear positively
what time I got to Broad and Marietta St. on- Apnl 26. I couldn’t swear what
time Hollis and Matthews got there that day." I don’t know anything about
__that.. Often they get there ahead of_tlme - Sometimes they are punished for it.

J C. MGEWING sworn for the State in. rebuttal

I am a street car motorman I ran on Marietta and Decatur St. April
26. My car was due in town at ten minutes after the hour on April 26. Hollis
and Matthews’ car was ‘due there 7 minutes after the hour. Hendricks car
was_due there 5 minutes after the hour. The English Avenue frequently
cut off the White City car dnpe in town at 12;05. The White City car is due
there before the English Avenue. It is due 5 minutes after the hour and the
Cooper Street; is due 7 minutes after. The English Avenue would have to be
ahead of time to cut off the Cooper St. car. That happens quite often. I
have come in ahead of time very often. I have known -the English Avenue
.. car to be 4 or 5 minutes. ahead of -time.

e onoss EXAMINATION. -

I don’t know when that happened or who ran tlle car. I don’t know
whether they ran on gehedule time on April 26, or not. When one car is eut
off, one might he ahead of time, and one might be behind time. It’s reasona-
ble-to suppose that the five minutes after car ought to come in ahead of the
. one due seven minutes after. If it.was behidd it would be cut off, ;}ust as
' ;eaay as the other one would be cut off by being ahead

S— — —_—

Y

M B. MGOOY sworn for the State, in rabuttal N

.. Ikneéw Mary Phagan. Isaw her-omApril 26 in front of 0001edge (] pla.ce
‘at 12 Forayth St. She was going towards pencil company, south on Forsyth
§t. on right hand side. - It was near-twelve o clook._l left.;ha corner of‘WaI

no.
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. ton and Forsyth St. exaetly twelve o 'elock and came atrfught on down there.
It took me three or four minutes to go there. '

OROSS nxmanon.

I know what time it was because I looked at my wateh. First time I
“told it was a week ago last Saturday, when I told an officer. I didn’t tell it
because I didn’t want to have anything to do with it. I didn’t consider it
as_a matter of importance until I saw the statement of the motorman of the
car she came~in on, and I knew that was wrong. She was dressed in blue, a
——  low, chunky girl.- ITer hair was not very dark. She had on a blue-hat.

: -
GEORGE KENDLEY, sworn for the State in-rebuttal.

X am with the Georgia Railway & Power Co. I'saw Mary Phagan dbout
noon on April 26. She was going to the pencil factory from Marietta St.

Whon I saw _her she stepped off of _the viaduet.
-

_/ , omss EXAMINATION.

"1 'was on the tront end of the‘IIape\ulle car when I saw her. It is due
/ in town at 12 o’clock. I don’t know if it was on time that day. I told sev-
eral people about seeing her the next day. If Mary Phagan left home at 10
minutes to 12, she ought to have got to town about 10 minutes after 12, some-
‘where in that neighborhood. She could not have gotten in much earlier. The
“time” that I saw her is simply an estimate. That was the time my car was
due in town. I remember seeing her by reading of the tragedy the next day.
I didn’t testify at the Coroner’s inquest because nobody came to ask me. No,
I have not abused and villified Frank since this tragedy. No, I have not made
myself a nuisance on the cars by talking of him. I know Mr. Brent. I didn’t
tell him that Mr. Frank’s children said"he was guilty. Mi. Brent asked me
what I thought about it several times on the car. Ie has always been the
aggressor. As to whether I abused and villified him in the presence of Miss
ITaas and other passengers, there has been so much talk that I don’t know
what has been said.” I don’t think I said if he was released I would join a~
party to lynch him. Somebody said if he got out there might be some trouble.
"I don’t remember saying that I would join a party to help lynch him if he’
got out. I talked to Mr. Leach about it. T don’t remember what I told him. .
I told him I saw her over there about 12 o’clock. That was the time the car
was due in town. I know I saw her before 12;05. My car was on schedule *
- time. I couldn’t swear 1t was exaetly on the minute.

HENRY IIOFFMAN sworn for the State in. rebuttal e

I am inspector of the street car company. Matthews is under me ‘a er-
___tain part of tlie'day. ~On April 26 he was under me from 11:30 to 12:07. His
car was due at Broad and Marletta at 12‘07 There is no ﬂueh schedule as .

. ."'-,-;.G:‘»_.i‘ iy T




12:07 1-2. I have been on his_car when he cut off the Fair St. car. Fair 8t.
-car-is-due at 12:05. I have compared watehes with him, They vary from 20
to 40 seconds. We are supposed to. carry the right time. I have called
Matthews attention to running ahead of schedule once- or twice. They, come
in ahead of time on relief time for supper and dinner.

T OROSS EXAMINATION.

I don’t know anything about his coming on April 26th. We found out he
was ahead of time way along last March. He was a minute and a half ahead.
I have caught him as much as three minutes ahead of time last spring, on the
trip due in-town 12:07.. I didn’t report him, T just talked to him. I have
_- known him to be ahead of time twice in five years while he was under my
—_supervision, — : '

- N. KELLY, 'Eworn for the State in rebuttal.

I am a motorman of the Georgia Railway & Power Co. On April 26, I
was standing at the corner of Forsyth and Marietta St. about. three minutes
after 12. I was going to cateh the College Park car home about 12:10. I saw .
the English Avenue car of Matthews and Mr. Hollis arrive at Forsyth and ——
Marietta about 12:03. I knew Mary Phagan. She was not on that car.

- She might have gotten off there, but she didn’t come around." I got on that
car at Broad and Marietta and went around Hunter St. .She was not on_there.

© . OROSS EXAMINATION,

I didn’t say anything about this because I didn’t want to get mixed up
in it. I told Mr. Starnes about it this morning. I have néver said anything
about it before. That ear was duein town at 12 :07. The Fair St. car was
behind it. - ' ' ' ‘ e

W. B. OWENS, sworn for the State in rebuttal.

I rode on the White City line of the Georgia Railway & Electric Co. It is- o
due at 12:05. Two minutes ahead of the English Avenue-car. We got to
town on April 26, at 12:05. I don’t remiember seeing  the English Avenue car
. that day. I have known that car to come in a minute ahead of us, sometimes
- two minutes -ahead. That was after April 26. * I don’t reeall whether it oc-
curred before April 26. : i -

LOUIS INGRAM, sworn for the State in rebuttal. - >

Gyl L'am a conductor on the English Avenue line. I-came to town on that
car on April 26. I don’t know what time we came to town. I have seen that = -
. ﬂ‘_ -car come-in-ahead-of-time several times, sometimes as much as four minutes
) ] SHE . h 2 fu g i &
-t-‘“._ z
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., ahead. I know.Matthews, the motorman. I have ridden in_with him when

he was ahead of time several times.

IR - enossnxamanou .

It is against the rules to come in ahead of time, and also to come in behind
e time They pumsh you for elther - one, )

— > ST

W. M. MA'I‘THEWS sworn for the State in rebuttal

" I have talked with this man Dobbs (W. C.) but I don’t know what I
talked about. I have never told him or anyhody that I saw Mary Phagan
get off the car with George Epps at the corner of Marietta and Broad.” It has .
been two yenrs sinee I have heen trled for an oﬂ.’enee in this court,

~OROSS EXAMINATION. ~ e ——

1 was aequltted by the jury.” I had to kill a man on my car who as~
saulted me. .

W. C. DOBBS, sworn for the State in rebuttal. . et z

Motorman Matthews told me two or three days after the murder. that
Mary Phagan and George Epps got on his car together and Teft: at” Marietta L
_and Broad St. - ‘
OROSS EXAMINATION '

Sergeant Dobbs is my father. o Y 1,.

- - i W W. ROGERS, sworn for the State in rebuttal. '_ : —y l

On Sunday morning after the murder, I tried to-go up.the stairs leading
from the basement up to the next floor. The door was fastened down, The
.  staircase was very dusty, like it had been some little time since it had been .
- A swet. There was a little iound of shavings right where the chute came down s —
on the basement floor. The bin was about a foot and a half from the chute. ‘

?SEI;GE_ANT L. 8. DOBBS, sworn for the State in rebuttal- ~ *~
Rogers-on-Sunde p-to-get-in-that-baelk-dee aading p-:Erem_—-——
( - basement in rear ef faetory There were eobwebs and duet there. The door s
> was closed : TP, et e

.

I 0. ITII}I-:ANDER sworn for the State in rebuttal,

Mr Gralmm and I went to the pencil factory on April 26, about .20 min- . 2%
“utes to 12. We went in from the street and loo]red around and I found i ‘ '

- P . s P 1 s )
y N“;f_-&f.«.;'-‘r".'}“o*-‘f’-'.&'-'-l:-"""
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negro coming from a dark alley way, and I asked him for the office and he
told me to go to the second floor and turn to the right. I saw Conley this:
morning. I am not positive that he is the man. He looked to be about the
game size. When I went to the office the stenographer was in the outer office.

Mr. Frank was in the inner office sitting at his desk. I went there to get my

step-s_on 's -money.

E. K GRAHAM sworn for the State in rebuttal

I was-at the pencil factory April 26, with Mr. Tillander, about_ 20 min-
utes to 12. We met a negro on the ground floor. Mr. Tillander asked him
where the office was, and he told him to go up the steps. I don’t know

——whether-it-was-Jim-Conley-or-not. —IHe-was about the same-size, but-he was a -
little brighter than Conley. If he was dmnk I couldn’t notice it. I wouldn't

_ have noticed 1t anyway.:

- , OROSS -nxamanon.

Mr, Frank and-his stenographer were upstairs. Te)was at his degk. I
didn’t see any lady when I came out. -

-

J.W. COLEMAN sworn for the State in rebuttal

I remember a conversation I had with detective McWorth. e exhlblted
~an envelopa to me with a figure ‘5’ on the right of it. '

~ OROSS EXAMINATION.,

_ This does not seem to be the aﬁvelope he showed me. (Defendant’s ex-
. _hibit 47), The figure ‘5’ 'was on it. I don’t see-it now. I told him at the
* ° time that Mary was due $1 20, and that “5” on the right would not suit for

' that .. ; . - : ~

‘ .
. J, M. GANTT, sworn for the State in rebuttal.

I have seen Leo Frank make up the financial sheet. It.would take him
~ an hour,and a half after I gove him the data. . <’ ' :

&

~IVY JONES. (e), swori for the State in rebuttal

b saw Jim Conley at the corner of Hunter and Forayth St. on Apnl 26.
He- came in the saloon while I was there, between one and two o'clock. He

—— was not drunk when I saw him. The saloon is on the opposite corner.from

the factory. We went on towards Conley’s home. T left:-him at the corner

., . of Hunter and Davm St. a 11ttle \gfter t.W9 o’clock,

o T W " 4 - R ety S A i '
- -~--—-L-"‘x_zﬁ-2,»-“’f-3".-’:nu s T 1 i Mf&gn'lﬁ Wow 295 k‘*‘m—c--.._:_i - -
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. " o
HARRY SCOTT, sworn for the State in rebuttal.

I picked up cord in the hasement when I .went through there with Mr.
Frank. Lee's shirt had no color on it, excepting that of blood. I got the
~ information as to Conley’s being able to write from McWorth when I re-
turned to Atlanta. As to the conversﬁion Black and I had, with Mr. Frank
about, Darley, Mr. Frank said Darley was the soul of honor and that we had
the wrong man; that there was no use in inquiring about Darley and he knew
Darley could not be responsible for such an act. . I told him that we had good
in mation to the effect that Darley had been associating with other girls
the factory; that he was a married man and had a family. Mr. Frank
dldn’t seem to”know anything about that. He said it was a peculiar thing
“for a man in Mr. Darley’s position to be asso,emtmg with factory employeen
1f he was doing it.

~____CRoOSs EXAMATION - .
We left after &bout two hours mtelwmw

L. T. KENDRICK, sworn for t}ie State in rebuttal.

I was night watchman at the pencil factory for something like two_years.
I punched the clocks for a whole night’s work in two or three minutes. The
clock at the faétory needed setting about every 24 hours. It varied from three
to five minutes. That is the clock slip I punched (State Exhibit P). I-don’t

"" think you eould have heard the elevator on the top floor if the machinery

‘was running or any one was knocking on any of the floors. The back stair-

way was very dusty and showed that they had not been, used lately after-the
~murder. I have seen Jim Conley at the factory Saturday afternoons when
I went there to get my money. -

— OROSS EXAMINATION.

I generally got to the factcry about a quarter of two to two-thirty. The
eloék was usually corrected every morning. The clock would run slow some-
times and sometimes fast.

-~ - O U

VERA EPPS, sworn for the State'in rebuttal.

‘-ahout the last 1me we saw Mary Phagan. I don’t know if he heard the .
. questions asked. George didn’t tell him that he didn’t see Mary- that Satur-
day. I told him I had seen Mary Phagan 'I‘lmrsday

0 J. MAYNARD swom for the State in rebuttal s v

I have seen Burtus Dalton go in the factory with a woman.in June or
July, 1912, " She welghed about 126 pounds’ It was between 1:30 and’2
. o’clock in the afternoon on a Saturday. g AN W b b
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- OROSS EXAMINATION. ° . . .

] _;'} ' I was.ten 'fee; from the woman. I didi’t notice her very particularly. I
. —did not speak-to them, - - - i

W. T. HOLLIS, sworn for the State 1 m rebuttal.

e — Mr. Reed rides out with me every mommg I don’t remember talking
" to J. D. Reed on Monday Apml 29, and telling him that George Epps and Mary
Phagan were on my car together. I didn’t.tell that to anybody. I say llke

I have always said, that if he was on the car I did not see him. - -

J. D. REED, sworn for the State in rebuttal.

M. Hollis told me on Monday, April 28, that Epps had gotten on the car-
and taken his seat next to Mary, and that the two talked..to each other all
the way as though they were httle sweethearts :

J. N. STARNES, sworn fc:;r the Sfate in rebuttal.

There were no spots around the scuttle hole where the ladder is imme-
| , diately after the murder. Campbell and I arrested Minola McKnight, to get
a statement from her. We turned her.over to the patrol wagon and we never
" "~ saw her dny more until the following day, when we called Mr. Craven and
Mpr. Pickett to come down and interview her. We stayed on the outside while
she was on the inside with Craven and Pickett.. They called us back and 1
. said to her, ‘‘Minola, the truth is all we want, and if this is ot the truth, don’t
.- you state it. And she started to put the statement- down. Mr. Gordon, her
S —attorney, was-on the outside, and T told-him-we could go inside withouthis
" - making any demand on me, and he went in with me, and Mr. February had
“already taken down part of the statement and I stopped him and made him
read over what he had already taken down, and after she had finished the
_ statement, Attorney Gordon went to Mr. Dorsey’s office and then he came
'back to the police station. After he returned the affidavit was read over in
. the presence.of Mr. Pickett, Craven,-Campbell, Albert McKnight, and Attor-
ney Gordon and she signed it in our presence. You (Mr. Dorsey) had nothing
to do with holding her. - You told me over the phone that you couldn’t say
what I could do, but that I could do what I pleased about it..

OROSS EXAMINATION.

! * No,.I did not lock her up because she didn’t give us the right kind of
AL -statetﬁent as to the authority I had to lock her up, it was reagonable and
right that she should be locked up. I did that for the best interest of the
——.—oage I was working on. . No, T didn’t have any warrant for her arrest. She
was brought to Mr, 'Dorsey. 5 office by a bailiff by a subpoena. T took-her away
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» . _
from Dorsey’s office and put her in a patrol wagon. I expect Mr. Dorsey
knew we were going to lock her up, but he did not tell us to do it. No, he
dldn’t disapprove of it. I didn’t know anything about her having made a

: prev:ous statement to Mr. Dorsey. I think Mr. Dorsey said she had made
_“such a statement. I saw her the next day in the station house. She didn’t

seream after leaving Dorsey’s office until she reached the sidewalk. And then
she commenced hollering and carrying on that she. was going to jail; that
she didn’t know anything about it, or something like that. No, I had no
warrant for her arrest. She had committed no erime. I held her to get the
truth, My, Dorsey told me I eould turn her loose as I pleased. That was
after she made the statement. I told him as to what had occurred and that

- her attorney, Gordon, was coming up there to see him. I told Col. Gordon
that if it was agreeable with Col. Dorsey, that Minola could go as far as we -

were concerned. qulTMr. Dorsey had more or less to do with the case that -

I was working on and I wanted to act on his advice and consent. He called
me on the telephone and told me that if the chief thought it best or if we

. thought it best after confe'rritig, to just let her go.

DR. CLARENCE JOHNSON, sworn for the State in rebuttal

I am a specialist on diseases of the stomach and intestines. I am a physi-

ologist. A physiologist makes his searches on the living body; the pathologist .

makes his on a dead body. If you give any one who has drunk a chocolate
milk at about eight o’clock in the morning, ecabbage at 12 o’clock and 30 or
40 minutes thereafter you take the cabbage out and it is shown to be dark:
like chocolate and milk, that much contents-of any kind vomited up three and
a half hours afterwards would show an abnormal stomach.- It doesn’t show
a normal digestion. If a little girl who eats a dinner of cabbage and bread
at 11 30 is found the next morning dead at 3 a. m, with a 'rope around her
hack of ‘her head, the tongue sticking out, blue skin, every indication that she
came to her death from strangulation, her head down, rigor mortis-had been

on her twenty hours, the blood had settled in her where the gravity would J

. naturally take it in the face, she-is embalmed, formaldehyde is used and in-

jected in the various cavities of the body, including the stomach, a pathologist

takes her stomach a week or ten days after, finds cabbage of that size (State’s

exhibit-G) in the stomach, finds starch granules undigested, and finds in the
stomach that the pyloris is still elosed, that there is nothing in the first six
feet of the small intestines; that there is every indication that dlgestmn had
been progressing favorably, and finds thirty-two degrees hydrochlorie acid,
and if the pathologist is capable and finds that there was.only combined
hydroehlom acid and that there was no abnormal condition of the stomach
the six feet of the intestines-was empty, I would say that the digestion of

- bread and cabbage was stopped within an hour.after they were eaten. That
. would not be a wild guess in my opinion.
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RPN " OROBS EXAMINATION,

" Phe bruises on the head, the evidence of strangulation and other injuries

\'. about the head are other possible factors which must be taken into considera-
) -~ tion. Anything which disturbs the circulation of the blood, or hinders the

T action of the nerves.controlling the stomach, especially the secretion, prevents

the development of the characteristics found in normal-digestion one hour after.
a meal. I mean by mechanical condition of the stomach, no change in the
size or thickness, or opening into the intestines, or size dr thickness of in-
testines. . The test should be made with absolute accuracy with these acids.

The color test is generally- accep'te‘;i. A.man’s eye has to be absolutely cor-
reet to make the color test. " The degree-of acidity in a normal stomach varies

" from 30 to 45 degrees, according to the stomach and what is in it. The formal--

dehyde would make no change on the physical property on the pancreatie
_ juice found in the small intestine after death. There would be hardly any
change on itg chemical property. ‘When it comes in contact with the formal-
‘dehyde it is supposed to be preserved. 1t has some neutralizing effect on the
" alkali present. That decomposes in time-after death, unless hindered by some
preservative. The hydrochloric acids in the stomach also disappear if the
stomach has disintegrated and the preservative has disappeared. It disappears
like the other fluids and tissues of the body unless hindered by some preser-

‘_ " stomach. by insufficient mastication, too much diluting of the juices, or any-
_ thing that hinders the operation of the meghanical effect. Insufficient masti-
= o cation is one of the commonest causes, also the taking of too much liquid.

Fatigue occasioned by extensive-walking would hinder it. If the walking
s ._was not too extensive to pwduce fatigue, it would help digestion in a normal

_.stomach. Insufficient maatleatlon is the worst cause of delayed digestion. My

estimate was that the cabbage*was found an hour after the process of diges-
tion. had begun. I did not undertake to say when the digestion began. You
can'’t tell by looking at food in a- hottle how much the failure to masticate it
~~delayed digestion in hours and inutes. Tt would he just an- estimate. The
_phyucal_appaanance_nf_thut ca.bbage (Defendant g Iixhibit 88) shows indi-
gestion Ry the layer, character and size, and area of separation between, ‘and
the character and arrangement of the layers below. The mere fact that it
was vomited up would be proof pnmtwe that -no scientific opinion‘could be
made about it. To make a scientific test I would have'to test the mechanism
of the stomach, the time it was in there and the degree and presence of the
; different acids. The chocolate .-milk would.not naturally stay in a normal
il _stomath Yive or six hours. ‘The cabbage would stay in a normal empty stom-

ach where there was a tomato also three or four hours. I mever made any

test of Mary Phagan’s stomach and examined the contents of it.

vative agent. Sometimes digestion is delayed a good deal even in a normal

-
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RE-DIRECT EXAMINATION.

" 160 cubie’ ce. of liquid in the stomach taken out nine days afterwards
would be a little in excess of what I would consider normal under the condi- ‘
tions already named. '

DR. GEORGE M. NILES, sworn for the State in ‘rebuttal.

I confine my work to diseases of digestion. Every healthy stomach has
a certain definite and orderly relation to every other healthy stomach. As-
suming a young lady between thirteen and fourteen years of age at 11:30 April .
26, 1913, eats a meal of cabbage and bread, that the next morning about three
o’cloek her dead body is found. That there are indentations in her neck where
2 cord had been aroupd her throat, indicating that she died of strangulation
) - * her nails blue, her face blue, a slight injury on the back of the head, a con-
tused bruise on one of her eyes, the body is found with the face down, rigor — I
¢ .+ mortis had been on from sixteen to twenty hours, that the blood in the body
. ‘has settled in the part where gravity would naturally carry it, that the body is
B embalmed immediately with a fluid consisting chiefly of formaldehyde, which
) is injected in the veins and eavities of the body; that she is disinterred nine
days thereafter; that cabbage of this texture (State’s exhibit @) is found in
her stomach; that the position of the stomach is normal; that no inflammation
of the stomach is found by miscroscopic investigation; that no mucous is
" found, and that the glands found under this microscope are found to be nor- ’
mal, that there is no obstruction to the flow of the contents of the stomach '
to the small intestine; that the pyloris is closed; that there is every indication
that digestion was progressing favorably; that in the gastric juices there is
- found starch granules that are shown by the color test to have been undigested,
and that in that stomach you also find thirty-two degrees of hydrochlorie acid,
. ) no maltose, no dextrin, no free hydrochloric acid (there would be more or less
. free hydrocholorie acid in the course of an hour or more in the orderly pro-
- gress of digestion of a healthy stomach where the contents are carbohydrates),
I would say that indicated that. digestion had been progressing less than an
= =, hour. The starch digestion should have progressed beyond the state erythro-
: dextrin in course of an hour. There should have been enough free acid to .
have stimulated the pyloris to relax to a certain extent, and there should have %
been some contents in the duodenum. I am assuming, of course, that it is a
healthy stomach and that the digestion was not disturbed by any psychic
cause which would disturb-the mind or any severe physical exercise. I am
not going so much on"the physical appearance of the cabbage. Any severe o
- physical exercise or mental stress has quite an influence on digestion. Death
.does not change the composition of the gastric juices when combined with-
hydrocholoric acid for quite awhile. The gastric - juices combined: with the
hydrocholoric acid dre an antiseptic or preservatj_y_g.' There is'a wide variation
inl diseased stomachs as to digestion, :
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B S | onoas Exammnon
~° There are idiosyncracies in a normal stomach but where they are too
{‘ _ marked I would not consider that a normal stomach. I wouldn’t say that there
’ is a mechanical, rule where you can measure the digestive power of every
stomach for every kind of food. There is a set time for every stomach to
digest every kind of food within fairly regular limits, that is, a healthy
stomach. Theré is a fairly mixed standard. There is no great amount of
variation between healthy stomachs. I can’t answer for how long it takes
cabbage to digest. I have taken cabbage out of a cancerous stomach that
had beén in there twenty-four hours, but there was no obstruction. The long-
est time that I have taken cabbage out of a fairly normal stomach was between
- four and five hours. That was where it was in the stomach along with an-
' - other meal. "I found the cabbage among the remains of the meal four or five
hours after it had been eaten. Mastication is a very important function of
digestion. Failure to masticate delays the starch digestion. Starch and ecab-
bage are both carbohydrates. I would say that if cabbage went into'a healthv _
. stomach not well. masticated, the starch digestion would not get on so well, .
but the stomach would get busy at once. Of coursé, it would not be prepared 7
"as well. The dlgestlon would be delayed, of course. . That cabbage is not as (
well digested as it should have beeh (State’s exhibit G), but the very fact of
‘your anticipating a good meal, smelling it, starts your saliva going and forms
“the first stage of digestion, and digestion is begun right there in the mouth, .
even if you haven’t.chewed it a single time. Any deviation from good
*- mastication retards digestion. I couldn’t presume-to say how long that cab-
' bage lay in Mary Phagan’s stomach. I believe if it had been a live, healthy
- : ~ —— stomach and the process of digestion was going on orderly, it would be pul-
g C verized in four or five hours. It would be more broken up and tricturated
than it is. I wouldn’t consider that a wild guess. I think it would have been
fairly well pulverized in three hours. Chewing amounts to a great deal, but
- o there should be an amount of saliva in her stomach even if she hadn’t mas-
__ ticated it thoroughly. Chewing is a temperamental matter to a great extent.
One man chews his meal quicker than another. If it isn’t chewed at all, the
stomach gets busy and helps out all it can and digests it after awhile. It takes
more effort, of course, but not necessarily more time. What the teeth fail to
do the stomach does to a great extent. The stomach has an extra amount of
work if it is not masticated. You can’t tell by looking at the cabbage how
long it had been undergoing the process of digestion. .If thg,t( was a healthy
"4 .. . gstomach with combined acid of 32 degrees, and nothing’happened either -
’ physical or mental to interfere with digestion, those laboratory findings in-
dicated that digestion had been progressing less than an hour. I never made
an autopsy or examination of the contents of Mary Phagan’s stomach

R . . RE-DIRECT EXAMINATION.

The ﬁrsb stago of digestion is starch digestion. This progresses in the
~stomach until the contents become-acid in all its- ports Then the starch diges-

-
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. tion stops until the contents get out in the intestines and hecome alkaline in

: reaction; then the starch digestion is-continued on- beyoud The alfactories
act as a stunulant to the salivary glands

-DR. JOHN FUNK, sworn for the State in rebuttal.

I am professor of pathology and bacteriologist.1 was shown by Dr. Har-
ris sections from the vaginal wall of Mary Phagan, sections taken neat the
skin surface. I didn’t see sections from the stomach or the contents. These

“sections showed that the epithelium wall was torn off at points immediately
beneath that covermg in the tissues below, and there was infiltrated pressure
of blood. " They were, you might say, engorged, and the white-blood’ cells in
those blood vessels were more numerous than you will find in a normal blood
vessel. The blood vessels at some distance from the torn point were not so
engorged to the same extent as those blood vessels immediately in the vieinity
“of the hemorrhage. Those blood vessels were larger than they should be
under normal circumstances, as compared with the blood vesselsin the vieinity
of the tear. You couldn’t tell about any discoloration, but there was blood
there. It is reasonable to suppose that there was swelling there because of
\_ the infiltrated pressure of the blood in the tissues. Those conditions must have
' been produced prior to death, because the blood could not invade the tissues
after death. If a young lady, between thirteen and fourteen years old eats
-at eleven thirty a. m. a normal meal of bread and eabbage on a Saturday and
at three a. m. Sunday morning she is found with a cord around her neck, the
“skin indented, the nails and flesh cyanotic, the tongue ouf and swollen, blue
nails, everything indicating that she had been strangled to-death, that rigor
3 ; mortis had set in, and according to the best authorities had probably progressed
from sixteen to twenty hours, and she was laying face down when found, and
- gravity had forced the blood into that part of the body next to the ground,
— that it had discolored her features, that immediately théreafter, between ten
. and two o’clock she was embalmed with a fluid containing usual amount of
- formaldehyde, this-being injected into the veins in the large cavities, she is '
interred thereafter and in about a.week or ten days she is disinterred, and
" you find in her stomach cabbage like that (State’s Exhibit G) and you find
. granules of starch undigested, and those starch granules are developed by
—the usual color tests, and you also find in that stomach thirty-two degrees of -
combined hydrochloric acid, the pyloris closed, and the duodenum, and six
feet of the small intestines empty, no free hydrocholorie acid being present at
all, nor dextrin, or erythrodextrin being found in any degree, and the uterus’
. was somewhat enlarged, and the walls of the vagina show dilation and swell-
5 g " ing, I would say that under those conditions that the epithelium was torn off
; : before death, beeause of the changes in the blood vessels and tissues below
L the epithelium covering, and because of the presence of blood. I would not
" express an opinion as to how long eabbage had been in the stomach, from the
appearance of the cabbage itself, taking into consideration the combined hydro-
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--ﬁlonc acid of thirty-two degrees, the emptiness of the small intestine, the
ranenue of starch gra.nules, and the absence of free hydrocholonc acid, one

CROSS EXAMINATION.

- Dr. Do’ﬁey_tmked nme to examine the sections of the vaginal wall last

" Baturday. The sections I examined were about a quarter of an inch wide and

- three.gnarters of an inch long. It was about nine: twenty-five thousandths-

. of an inch thick, that is, much thinner than tissue. paper. 1 examined thirty

- . or forty little strips. - That was after this trial began. I was not present at
-the autopsy. -As soon as a tissue receives an injury, it reaets in a very short
tima. The reaction showa up in the Lhauges of the IJlood veauels You can

‘death or not, and you can give an approximate idea as to the length of time
. before. death. I -do not klow from what body the sections were taken. I
> know—that—at—was from & human vagina. ~ .

THE STATE OLOSES.

L=

EVIDENOE FOR DEFENDANT IN SUR-REBUTTAL.

T. Y. BRENT, sworn for the Defendant in sur-rebuttal.

I have heard George Kendley on several-occasions express himself very
bitterly towards Leo Frank. Ile said he felt in this case just as he-did about
a couple of negroes hung down in Decatur; that he-didn’t know whether they
had been guilty or not, but.somebody had to be hung for killing those street
__car men and it was just as good to hang one nigger as another, and that Frank
" was nothing but an old Jew and they ought to take him out and hang him
anyhow, . =

"

_ 01}083 . EXAMINATION.

=y : Y
I have been employed by the defense to assist in subpoenaing witnesses.
- 1 took the part of Jim Conley in the experiment wnducted by Dr."Wm, Owe\ls-
. at<the factory on Sunday -

= ; o
.. M, E.-STAHL, sworn for the Defendant, -in sur-rebuttal.

I have heard George Kendley, the conductor, express his feelings tozvard
= —%Leo Frank. I was standing on the rear platform, and he .said that Frank was
"'- —argmlty as u snake, and should be hung, and that if the court didn’t conviet

}um tha_t_h___vould be one of five or seven that would get lum ]

N

R ,..m**vw -
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T MISS C.‘.S.‘ HAAS, sworn for the Defendant, in sur-rebuttal.

I.heard Kendley two weeks ago talk ahout the Frank case so loud that '
the entire street car heard it. He said that circumstantial evidence was the

‘best kind of evidence to conviet a man on_and if there was any doubt, the

State should be given the benefit of it, and that 90 per cent. of the best people

in the city, including himself, fhought that Frank was gullty and ought to -

hang.

N. SINKOVITA sworn for the Defemlant in sur- rebuttal

Iama pawnbroker I know M. E, McCoy He has pawned his watch.to =~ ¥
~me lately. The last time was January 11, 1913. Tt'was in my place of busi- ° '
ness on the 26th of April, 1913, Ie paid up his loan on August 16, last Satur-

: ~ day, during this trial. This is the same watch I havée been handling for him
== : " during the last two years. :

— e — e —

UROSS_EXAMINATION, ——— 3

- My records here show that he took it out Saturduy.- "

' 8. L. ASHER, sworn for t.he Defendant in sur-rebuttal.

i)

About two weeks ago-1 was‘¢oming to town between 5 and 10 minutes to 1
on the car and there wés a ‘man who was talking very loud about the Frank :
~case, and all of a sudden he said: ‘“They ought to take that damn Jew out a.nd J ‘ ;
hang him anyway.’’ 1 took his number down to report him, :

el

' OROSS EXAMINATION.

1 have not.had a chance to report since.it happened.

ADDITIONAL STATEMENT MADE BY DEFENDANT, LEO M. FRANK.

In reply to the statement of the boy that he saw me talking to Mary
‘Phagan when she backed away from me, that is absolutely false, that-never
» oceurred.- In reply.to the two girls, Robinson and Hewell, that they saw me
talking to Mary Phagan and that I ealled her ‘“‘Mary,” I wish to say that
they are mistaken. It is very possible that I have talked to the little girl —
in going through the factory and examining the work, but I never knew her
name, either to call her ‘““Mary Phagan,”” ‘‘Miss Phagan,”’ or ‘‘Mary,”’ g
In reference to the statements of the two women who say that they saw
me-going into the dressing room with MISB Rebecea Carson, I wish to state
_that that is utterly false. ];t is a slander on the young lady, and I wish to
state that as far as my knowledge of Miss Rebecca Carson goes, she is a lady it
of- unblemmhed ‘character.

L
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