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were not considered in the decision, which appears from the face thereof.

-

Piaintiff in error.aayn that the error committed, as is disclosed from an
inspection of the gfqunds here quoted.-&aa material. fhe facta'alleged_
herein’'to be overlpoked in thie ground were discussed in thls brief filed
by plaintiff in.e}rorl;ga will éppear from pagea 213 to 215 of the originsal
-brlef, filed in this case .,

10.- Because the Court, in rendering the decision in said case, over-
— 1looked the following material facts in the record, to-wit. Ground 32 of
the motion for new trial, which resdes as follows: N

. "Becauseé the Court erred in declining to allow the witness, }Miss Hall,
to testify that on the morning of April 26, and before the murder wes come
mitted, ¥Mr, Frank called her over the telephone, asking her to come to the
pencil factory to do stenographic work, stating at the time he called her
that he had so much work to do that it would take him until six o'clock
to get it done, S
‘ "Defendant contends that this testimony was part of the res gestae and
oug:t to have been heard by the Court, snd fallure to do so committed ere

- Tor

“Bald ground just- quited aet up material facts constifuting error in sai
case, which the Court, in the daaiaciqn rendered, overlooked, asnd which
-were not considered in said dscieion, which appears from the face thereof.l
Plaintiff in error says that the error committed, as is diéclgaed from an
.inspection of the grounds here quoted, was material. The facts alleged
nerein to be overlooked in this ground were discussed in the"brief filed
by »laintiff in error, as will eppear from pages 289 to 292 of the original

brief, filed in this case. : (\

.a—_Beéause the Court, in rendering the declsion in srld case, overw

looked-the following material faets in the record, to-wit, Ground 34 of

the motion for new trial, which rdsds 55 Tollows:

"Because, while Mrs, Freeman wes on the stand, after testifying
28 to other things, she testiflied that while she and Miss Fall, on April
26, were gt the restaumnant imnmediately contiguoua to the pencll factory,
and after they had left the factory at 11.45 o'clock o, m,, and had had
lunch that Lemmie Quinn ceme in and stated that he had just been up to

gee Mr, Frank. :
- "Upon motion of the Solicitor, thia statement that he had bqgg»yﬁr?ﬁi\-_
"see My, Frank was ruled out ae. hearsay-
) "This statement of Lemmie Quinn was a part of the res gestae, and was
not hearsay evidence, and was material to the defendant's cause., Lemmie.
Quinn testified that he swk Mr. Trank in his. office just.before he went
down to the restaurant end had the conversation with Mrs, Freemen and Misg
Hall;; this tesetimony was strongly disputed by the Solicitor. Lemmie
»quinn 8 atatement thet“e was 8 ¥rank's office just before going intd the
restaurant was of ‘the greatost moment to the defendant, because 1t strongly
 tended to dispute the contention of the Btate that Mary Phagan was killed
between twelve and half past, - :
'_ - "The Court erred in ruling out and declining to hear thia, for the
reasons above stated. The testimony was relevant, material and part of )
.the res: waatﬁ!j’ﬁﬁﬁ"’hould haxg_heen aent to the Jury' . ng e e R
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K Sald ground Just quoted set up material facts constituting
~error in aaidfmse—whtch*thr%urﬂn—the—dtcfsinn—rmdcraﬁ —overlooked,
and which were not considered in sedd deeision, which appeara from the

" face thereof. Plaintiff in erroy says that the error committed, as is
aiaoloeed from an inspection of the ground here~ quited, was material, The
facts alleged herein to be overlooked in this ground, were discussed

'in the brief filed by plaintiff in error, as will appear from pages 289
to 292 of the OIiginsllb?ief filed in thls case*
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12, Because the court in renderilghkhe decision in said

- case, owerlooked thefollowing material facts, to-wit: Ground 55

T of }he'motion-for‘Héw-Trial;—whioh‘readéas-follde:

. "Because the Court permitted the witness L. T. Kendrick
over the objectlon of the defendant, made at Tthe time the
evidénce was offered thet the same was irrelevant, immaterial
and incompetent, to testify substantially as follows:

"The olock at the pencil factory, when I worked there,
needed setting about every 24 hours. You would have to change
it from about three to Ffive minutes, I reckon.?

The Court permitted this testimony to be heard over the
above steted objections of the defendant, and in doing sa
committed error.

Kendrick had not worked at the factory for months and

_ Wwhether or not the elock was correet at thaet time was immaters
-1al and tended to confuse the jury in their effort to deter-
mine whether or not the clock was accurate uvon the date of
the tragedy."

Said ground just quoted sets up material facts constitut-
~
ing error In sald case - which the court in the decision rendered ~7

overlooked, and which was net-considered -in seid decision;as'ap-
 pears_£rom the fact thereof. Plaintiff in error sgys that the
error comnitted, as is disclosed from an inspection of the ground
here quoted, was material. The fTact allesed herein to be over-
looked in this ground waé discucsed in the dbrief filed by plaintiff
in error,'és will appear from page 46 of the reply brief filed in
“this case. |

13+ Because the cgourt in réndering the decision in said
case, overlooked the following material facts,_to?wit: Ground 67

of the llotion for llew Trial, which reads es-follows:

"Because the Court erred in failing to charge thée jury
that if e-witness Imowingly and yilfully swore falsely in a
material matter, his testimony shell be rejected entirely,
unless it be corroborated by facts and circumstances of +the
case or other creditable evidenco. e

The Court eught to have given this charge, although no
written request was£ormally made therefor, Tor the reason
tha t the witness Jim Conley, who testified as to eiding Franlk
in the disposal of the body, wes attacked by the defendaemt as
utterly unworthy of belief, and he edmitbted upon the stand
that .he knew that he was 1lying in the affidavits made by him,
with reference to the orime bnd-hefore the trial.

Especlally ought this charge to have been glven, beceuse
the Court, in his charge to the jury, left the question of
the credibility of witnesses tq the Jjury, without any rule of

. law t0 govern them in determining their oredibility." —

Sald ground Jjust qtoted set up haterial fects constitut-
: }igg_gggggﬁif‘gjzad_case - which the court in the decision rendered

-
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overlooked, and which was not considered in said decision as ap-

. pecrs Trom the face thereofs Plaintif? in eorror says that the

error committed, as is difclosed from en inspection of %he ground
here quoted, was matorial. The feet ellered herein to Le over-
lookted In this ground wes discussed in the brief filed Ly pleaintiff

in error, as'w avnecr from peses 298 40 500 of the brief Filed

A = .
in “his case.

l4. Decause the court in rendering the decision in seid

case, overlooiked the following meteriel facts, to-wit: Grownd 54
of the liotion for ew Trial, which 1esds ss follows:-

"Becauce the Court permitted the witnecs Scott %o Lectify
behall of viu Agency, over the objection of the defendamnt, -
}&L tho same-wa relovant, imnevericl end incompetent,
tentially es follows:
'I got hold of the informstion chout Conley Imowing how
write tnrough ny onc‘"uivev thet I had inwestigating while
I ves out of town. lic7orth told me in porson when I relturned.!
The Court permitted this teﬂ*lmon; over the defendaant's
objections, es-above steted, cnt—in doinsco committed error,
This was pre judicial %o the defendent, hcccuse the solicitor
contended-thet the failure of Prank 4o renort the feet thet
conley could write, wes a circumstence acainu' Fraenk's inno-
cence, cnd hesought to show by the =bove UOuban“J that the
detectives were forced to -et that infomah ion from someone
other than-Freniked— -
Seld ground Jjust quoted set up moterial facts constitut-
ing error in said case - which the-eourt in the decision
rendered overlooked, and which were not considered in said

decision as a»npecrs Trom the face tLherecof. Dlazn iff in eYrror

seys that the mrror commiﬁted, &s is disclosed from gn in-

speotion of the ground here quoted, was material. The fact
allesed herein to be overlooked in+this ground was discussed

in whe brief filed by »laintiff in error, es wvill appecr from

-

pazes 231 to 2340f.the brief Ffiled in this case.
-I5+—Because the Court in rendering the decision in

case, overlooked the following material facts, to-wit: Ground

—0Ff the lotion for Tlew Qrisl, which reads as follows:-

"Because ‘the Court permitted the witness” J. L. Géantit,
over the objection of the defendant, made when the evidence
was offered that the Same was irrelevant end immaterial, to
Gestify substantially as Tollows

i e




visit: www .keokrank.org

"The clock of the pencil Bompany was not acourate. They
may vary all the way from three to five minutes in 24 hourse!
The Court admifted this testimony over the objeotions
- mede ond in doing so committed error, for the reasons stated.
__This was prejudicial fo the defendant, becausc whether
the clocks were or were not sceurate on April 26th wes meter-
*1al Yo his defense. The witness Gentt had not worked ot
the factory for three weeks and the fact thet the elocks were
not keeping accurate time three weeks before the trisl wes
immaterial, and the evidence thereon tended to mislesd and :
confuge the jury. Gantt had not worked at the factory during
the three weeks just prior to the crime, and his testimony
as to the clocks related to the time:-he did work at. the
fectory."”

Said grounds Just quoted set up material facts constitut-
ing error in said cage = wiieh the court in the decision rendered
overlooked, and which were not considered in said declsion as ap~

pears from the face thereof. Plaintiff in error cays that the

-

—:“erIOr committed, &5 is disclosed from an inspection of the ground
here quoted, was material. The Tact alleged herein fo be over~
- looked in this ground wes discussed in the brief #iled by plaintiff
————in error, es will apvesr Lrom pase 4g—of~the reply briefy filed ——

in thisg case..

16. Because the Coﬁrt in rendering the déoision in said
case, overlooked the following material facts, to-wit: Ground4?
of the liotion for Iew Trial, which reads as follows:

: "Because the Court permitted licWorth, et the instance of

- the Solicitor-General to testify over the objections of -the
defendant, made when the evidence was offered, that the same
was irrelevant, immaterial end illegal:

*I reported it (the finding of +the club and envelope) to
the pollce force about 17 hours afterwards. After I reported
tlhie finding, I had a further conference with the police about
it abo@t four hours afterwards. I told John Black about the -
envelope and the club. I turned the envelope and elub into
the possession of H, Be Pierce.!

The Court heard this testimony over the ob jection of the |
defendent, made as above stated, anmd in doing so committed
error, for the reasons herein stated.

This was prejudicial to the defendent, because the
Solicitor-General contended that his failure tb sooner report -
the finding of the club and the evenlope %o the police were
ciroumstances against Frank. These detectives were not em~
ployed by Frank, but by Frank for the National Pencil Company ,
and movent contends that he is not bhound by what they did *
or failed to do. The Court should have Sso instructed the jury."

Said ground Just—guoted set up meterial facts 6onstitut—_
— ing error in selid case - which the court in the decision rendered

overlooked, and which were not considered in seaid decision as g =

—
ea R -y

. bears from the face thereofs Plaintiff in error says thaﬁ the

™




error committed, ss is disclosed Trom am inspection of the ground

here quoted, was mate ‘iale. The fact alleged herein ta be over-
looked in this ground was discussed in the brief filed by plaintiff
in error,as will appear from page 45 of the reply brief filed in
this case. N
17. Beceuse the court in rendering the decision in said
case, overlooked the following material facts, to-wit: Ground 355
of the llotlon for 'ew Trial, which reads as follows:
— "Because the Court permitted, al the instence of the
S0licitor~General, the witness Sig Montag, to testify over
the objection of the defendant, made when scme was offered,
that same was irrelevant, immaterial &mnml incompetent; that
the Notlonal Pencil Company employed the Pinkertons; thet the
Pinkertons have notv been paid, but have sent in their bills;
that they sent them in two or three times; that, otherwlse,
no request nas been made -for payment, end thet Pierce, of
the Pinkerton Agency, has not asked the witnese for payment. »
In permitting this testimony to go to-the jury, over the
objections above stated, the Court erred.
== The introduction o this evidence was prejudicial to the
—defendent, for the reason thet the solieitor contenddd thet -
the pay due the Pinkertons by the Pencil Company was withheld
Tor the purnose of alfecting the testimony of the cgents of
that Company." '
Said ground just quoted set up material facts constitut-

- ing error. in whid case - which the Court in the decision rendered’
overlooked, and which were not considered in said decision &s ap=—
pears from the face thereof.. Plaintiff in error says. that the
error committed, as is disclosed from am inspection of the ground

-_ here gnoted, was material. The fact alleged—herein to be over-
looked in this ground was discussed in the brief filed by plaintiff

in error, as will appear from page 45 of the reply brief flled

in this cases , o

-
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___18,. Beceusge the court in rendering the decision in said otse, end
7 in the 17th head note .end in the 17th divislon of the opinion, hedd (as
. the head note readé): "From the evidence, the éourt is euthorized to
£ind that the jury w s not Influenced to render other then true snevers
to the questions propounded," By -a loud cheéring “rom persons on the out
—',sidv-of-%he courthouse yhigh took place while the polling of the juryweas
beiné talzen; and Turther on, in the body of the opinién, wider division
17, the court uce the “olliwing langusge upon this seme subject: "ve
think “that the arffidavits of jurors submitted in regerd to this occurrence
wasn svf¢1c ent to show that there was no liklihood thet there wes any cuch

— result. Under such clrecunstlances ve do not think that {he occurrence conm-

blained of amounts to more than an irregvlerity which was ot prejudicis 1

to—the accused."” ' o

= - _ in
The plaintiff in.error zespectfully submits that the court«rénﬁchn

ing tPl“ declslon overlooke’ the case of Collier vs the State, reported

in 115”G&~. page 803; and in said Collier cuse the dlisorder ogcourred—in— —

tl:e hearing of themjuzyT—ané—in the language of the Collier decision:

"Zueh one of the jurors vho tried tiie coce testified by eflfidevit aud they

all agreed -in the statement that they were not influenced by any demonsgliro-

tion; thaet the noise in the courthouse yard had no efTect upon them as ju-

rors; end that they were corProlled alone by-4he cvidence in the cese an

— “ehdeavored to return & proper verdict and

they continued of the opinion %hat

they had done so." The Collier cete nroceeds to recite forther eviderce

of the jurors, - all -tending to show that they were not—infiwemccd by thc

demdnstration, - wnd the two court bailif s likewise ngde effidavits. In

the Collier decision it was held broadly, as the head note resds - that

- the plcintiff inerror did not have a feir and impartisl trisl ir “he nuige T

contemplated by law, which is pucranted to hin by the constitution of this

-

state, and thet whether the verdict was or wes not supported by the evidence,

it should, for thet rea:on be set aslde, and the court ﬁﬂ”pgge 808 of thc

“decision, say: "It would be mere idle talk to say that the jJurors did not -

~ undeérstand that the demonstration was eged instthe “risoner on triml. It is

e true that each of the jurors toétified thet the noise and demouutzgt;on B

do b;xtulﬁ orowd ‘did not affeck ct-dis verdict," erthcx_oﬂ, in the seme

dccisione on the seme page, the court say: "We bave no' reason to, and do-

not’ doubt that éach member of. the Jury who: testified wes.sincere and hone sk

’

!




in his belief that his verdiet was in no way aifested by the demonstrotion

‘during the progress of the trial or by that which subsecuently o;ov'ved

wiile the jury were considering their verdict. But ‘hu-hueation is not

vhether im—elfect the Jjurors were nrluonucd by tch d(luqatrutxun but

viere ‘the demonstrations calculated to influence fthe jurors in their cction."”
. o

And the court »roceed to cite the Wolfolk case, Clst Gue, DOL i

of dmith/és Lovejoy, 6G2nd Ca., S92, in vhich the couwrt held i1

~

the effidevits of jU”OPU did not cleer up sich ¢ mutter, &s

possible for them to tell vhet hed influenced iheir minds.

bl

Plaintiff in cerror svbnits tha* the decision in tI

the case ¢t Lur

=
L

i contrary to tiie decision in the Sollier cese, in ti:e Wolfol: case twd

in the cose of Snuith vs Lovejoy, ¢1.d-&s neither of said decisi

T i PTOT  1'¢ b i

referred to in the opinion, - picind: iy error respectiully

Aret—they were overloored by the court,-

2leiatifT in error respectTilly submits tihet the court

stateld n ground 89 of the moti wnieh ve 8 refsrred

nrinted brief of flaintif{ in error, which refers
to the testimony of the witness Cwens, to the e7le et he Tan on route

8 of the street rellway in itlente, frem VWhite City to Lowell Station:

-

2.

ti:at he was due in tovn et 12:05, this being ehead of the schedule ol Coopw=
“eT Street and Lnglish Avenue two minutes; thg* he has—novr—the

Avenue eni Cooper t“(ot cars to get to the Jinetion of ligrietts cud Lrocd

Streets shead of his car; that the Inglish Avenue car is due fhexe at 12:07
end the witness' schedule wes due ot 12:06; thet he hes known the Taplish-
Avenue cir to get there as much ¢s tvo minutes cheadl thet he hes kuown
this to occur after—april £6th,—vhich wes the-dey of {Le trugcdj; but that
did not Inow Hhethur‘it.OVQT_QUUﬁTred prio: to tlat time.

Pleintilf i_n.érror subnits thiat this testinen) of Owens stends
on a ground distinet and upurt Trom tle testimony of the other strect cawr
- men %o the effect thel at and prior %o ch'ﬂv of the trage’y, the street
fim o E iy

cars on this-line may heve run shead of schecule time. iead note € of. the

-

decision vnd the corresgonding >oru¢0n of the opinion ﬂti]d vwith this sub-

. SYenr .
; ¥ o -

Jeet, and it uses the language tha 'ji Vias c: npeteﬂt-+u1 tno ut te Lo show
tuu1 ¢ﬂfuot tue ﬁar on the line truvemcd bJ the glrl in polng Trom, h&l home

tq the $uctqr; ¢req&enu13 arrived at tho noint in question zuvorul.minutcs

- d . it . b
- ¥ g e '
. \
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In the body oI the opinion, the testimony 6f the stete which

wes introduced : s showing the time of errivel of cars wee thet ol en in-.

.spector vho testified Ui:el once or twite he yalled obtention to tie motor-

men rumning ‘n ghead of schedule time, ond two other vitnesses viwo testi-

4 A

ried that they.vwere operatives on thie line in «ucstion wund thet the, hed
Enovn the caxr to wme in reveral rinutes alond of scl.oedvle

- No :

is,distiret notice +inion of the witcess Crens vhose,

» Deriod eft

o4

Y P - S, - it | = -t 4 T ]
Jowncel for. tlhe Zefendent conuclude Tt L cOUl

uede on %he testiumony of Ovens te tire ef:

tlier,testinon; -is pencraelly ~ditissible o nol, clhovdlg Uhis. ch:
eome in shiesd of schedule tinme ot and before the day ol tue tregecy,

, could have e nossible beering on the

Ticintiff-<in crror, on prges 190 Tmu-

% e 3 - ] . » - . - i - o
199 being as follow.: "Owens trstinoay deals vielly with trenwzctions oc-

e

curring efter the murder. Vhetler the ®nglish avenue car sclefdrlied “ou

Broad Strect at 1R:Q7 - pot—there o time on - pril S0t wes the lcgues

{1 *here-on—eny other doy &fter 4, ril 2C€th ves of no oselibvle uoi.e

thet o given car brole its schiedule alter o given dete in o vy

trates whetlic 5 + aid not Dbresk it at ' any pri o:.r',rlaa.te,\"
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%0, Plaintill in error contends that the court in deciding such

ecase, overlocked %he folloving natorial proposition in deeciding upon *he
aediiiesibility of the witness Conde;'s testinony. The court decided Ui
- ' gonRstre ———— '—

conusel for pleintiff in error consbdtred the fecision Hlst Counle,

: o s

eV Frenk roserced "OT course, rou know, I ain't uLrilt like
otlhcr men" - «id from the condition of body, = it velug infe:nlle that
the person vho aid the killing sought e have fciial reletion, puturel
Cr un-naturel, with the deceasel, - that relevent to e:pisin the

eipression  uwoted Ly
end

To him ®¥m the vitness, vhich indicated iat hie ccnduet

Ly}

shoving previous trensactions of the geonsed mewn

n cemel netters

L of othier mensd

Plaint:ff in error’ submits that thoTemar roted (& %o being - 111

@iy oo necelion, ugtural or un-rcfirel,

femole Unﬂmig_Lﬁ.QYLQGHGG—$L&?-axg treneaction ocevrred Detveen

esed and the 2efonceant of eny-kind-or deoerintion; cnd furiler wnb-

Hin R N g J = e W= A
16 %0 eviderce in the fecera v ever shov HE— 11, <l 0

CELTpeTroon &t or jult before ihe

Al

£8 The & Lleged Tz

mede by the scensed acecording *o Conle:'s testinony, vec no evidence ci any
sexual act rnd wes ndeed no evidence of ¢ 1z 4rencuotion between the ;o=
cused end deceased; that it ceulad 20t beee pleined by oF made the basis

ior the evidence of otier wn-netural, erices ¢ 5 tenti fled to—oy—tie it~

ness Conley.
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. The undersigned, 1L, Z, Roeeer,'Reuben R. Arnold, Herbert Hagu
and Leonard Haas, do herehy certify that they are counsel for plaintiff
in error in the case above stated, and that upon careful examination of
the opinion of the Suprgme Court therein,. they and each of them helieve

that the facte set forth in the foregoing motion for re-hearing have heen

o“r;::]::;m, day of February, 1914, 4 mé/@r—f—w
M . feod
kjélé/*»/LLZ/Q_J’%f;)’2712C~a_,._,49

Attorneys for Plaintiff in Error.
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LEO M. FRAKNEK,
Plaintiff in error.

e — s e s e
. .

———
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Ve. I o

THE S8TATE OF GEORGI1I A.

Defendant in error.
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ORIGINAL MOTION FOR NEW TRIAL

STATE OF GEORGIA
VS,
LEO M. FRANK

CONVICTION OF MURDER
IN FULTON SUPERIOR COURT,

MOTION FOR NEW TRIAL.

And now comes the defendant in the above stated case and moves the
court for a new trial upon the grounds following, to-wit: i

1. The verdict is contrary to the evidence.

2. The verdict is contrary to the law.
3. The verdictis against the weight of the evidence. _

4. The court, over the objection of the defendant, heard evidence of
other transactions and tending to establish other erimes and offenses, wholly

. separate and distinct from the charge in the Bill of Indictment, to the injury -
: and prejudice of the defendant.

e

Wherefore, for these and other good grounds to be urged upon the
hearing; the defendant, Leo M. Frank, moves that said verdict be set aside
and a new trial granted.
REUBEN R. ARNOLD,
L. Z. ROSSER, 3
J ] HERBERT J. HAAS,
- Attorneys for Leo M. Frank, Movant.™

—Read and considered. Let the foregoing motion for new trial be filed and
let a copy thereof be served upon the Solicitor General. It is ordered that
‘ the State show cause before me on the fourth day of October 1913, at my
Chambers, Thrower Building, Atlanta, Ga.,. why the verdict should not be —
set aside and a new trial granted. In the meantime, and until after this mo-
tion may be heard, it is ordered that the movant have the right to“prepare
and have approved and filed a proper brief of the evidence in said case; and
that should said motion be postponed, that such right to prepare and have
approved and file such brief of the evidence shall exist and remain in the
movant until such time as the motion may be finally heard. In the meantime
let the execution of the court’s sentence be suspended. It is further ordered

Y, | i
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that until such time as this motion may be heard and decided, that the movant
- ) -~ have full leave to amend this motion for new trial..
| " This 26th day of August, 1913. L. S. ROAN,
i Judge S. C. Stone Mountain Circuit,
'''''' : ' . Presiding.
~ ____ GEORGIA, FULTON COUNTY: ’

Service acknowledged. Copy received. All other and further service

“waived.
. This Aug. 27, 1913. _F." AT HOOPER,
HUGH M. DORSEY,
A. STEPHENS,

Solicitor General, Fulton County, Georgia.

We further agree to the order within giving time to prepare and file a
= = legal brief of the evidence. Aug. 27, 1913.
' HUGH M. DORSEY,
~ Solicitor general.

- AMIENDED MOTION FOR NEW TRIAL

= SR GEORGIA , FULTON COUNTY No.
State of Georgia,

e )

Leo M, Frank.

Fulton Superior Court,
July Term, 1913,

And now comes the defendant in the above stated cause, Leo M. Frank,
.and amends his motion for new trial heretofore filed in this case, and says:

That the verdiet in the above stated case should be set aside and a new
trial granted for the following reasonms, to-wit:

1. Because the Court erred in permitting the solicitor to prove by the
witness, Lee, that the detective Black talked to him, the witness, longer and
asked him-more questions at the police station than did Mr. Frank the day
when he talked to the witness Lee at twelve (12) o elock at night on April
29th.
= ' At the request of Black and Scott, the detectives, Frank was induced to

have an interview with Lee, the witness, for the purpose of eliciting informa-
tion from him. The solicitor contended that Frank made no effort to find out
) anything from Lee, and to that end, sought to show and was permitted to prove

= by Lee that Black talked longer to him than did Frank at the time stated.
L The defendant, then and there at the trial, objected to such evidence
upon the ground that it was irrelevant, immaterial, and was a mere con- ~

and in doing so erred, because said evidence was unwarranted, immaterial and
a mere conclusion of the witness and injurious to the defendant.

T 2‘

. ; clusion of the witness. The Court admitted the evidence, over such objections, .
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2. Because the Court erred in permitting, over objections the witness Lee
to testify that Frank, on April 29th, when alone with him at the station house,
talked to him a shorter time than did Mr. Arnold, one of Frank’s attorneys,
when he interviewed the witness just before the trial.

— — __The detectives had induced Frank to talk to Lee alone on April 29th at
the station house for the purpose of inducing Lee to talk. Mr. Arnold, in
the presence of Lee’s attorney, and the jailer, had interviewed Lee just before
the present trial.

The solicitor, over the objections of Frank'’s attorneys that the evidence '
offered was immaterial, irrelevant, and the expression of an opinion, was '
permitted by Jntroducmg said evidence to draw a comparison of the time occu-
pied by Frank and Arnold to their respeetlve interviews, and, in doing so, the

Court erred because the evidence offered was immaterial, irrelevant and the
=+ expression—of amopinion.

3. Because the Court permitted the solicitor over the objection of defend-
ant made at the time the evidence was offered that the same was irrelevant and
immaterial, to show by the witness J. N. Starnes that the witness Lee, the
 morning the body was found, while in the office of the pencil factory and
b when under arrest was composed. Said evidence was objected to as illegal,
— unwarranted and hurtful to the defendant and movant now says that its ad-
mission was error for the same reasons.
This evidence was hurtful, because used by the solicitor in his address to e
. " the jury in contrasting the deportment of Frank, who was claimed to be
' nervous and excited.

w-' 4. Because the Court erred in permitting the witness Starnes, over ob-
‘ Jection of the defendant, made when the evidence was offered, because it was
a conclusion, to say that his conversation with Frank over the telephone the
morning of the finding of the.body, was guarded—that he was guarded as to
what he said.

This evidence was objected to as unwarranted and a conclusion, and mov-

ant here assigns its admission as error for the same reasons.
Movant contends this was hurtful to the defendant, and there was a dis-
- pute as to what Starnes said to Frank in that conversation, and ‘the solicitor
' contended that Frank’s words and conduct in connection with that conversa-
. tion was evidence of his guilt. Starnes’ statement that he was guarded in
that conversation as to what he said, tended to impress the jury that he was

accurate in his memory as to the words of the conversation.

— 5. Because the Court admitted what purported to be a picture of the
. second or office floor, the street floor and basement of the factory. On this
picture was traced red dotted lines extending from the back of the office floor,

down the elevator to the basement, and down the basement near the back

of the huilding. There were, also, Greek crosses on the picture. It was con-

. : ) . 3
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ceded by the State that these dotted lines and crosses were-no part of nor
~ represented any part of the building but were put in the picture for the pur-
pose of illustrating the theory of the State, as showing where the body was
found and where it was carried.

The admission of the picture in. evidence, with the lines and crosses
thereon, was, when offered, objected to because, as movant contends, it was
argumentative, representing and illustrating the State’s view of the case by
means of red lines and crosses, which was no part of, nor illustrated any
part of the building.

The admission of said diagram and drawing was error for the same reasons
as set out in the above objections, the objection being that the same wsa il-
legal and prejudicial, and movant assigns error in their admission for the
same reason,

6. Because the Court, over objection made when the evidence was of-
fered, that the same was a conclusion, permitted the witness Black to testify
that in a conversation had with Frank months before the tragedy that he
didn’t remember anything that caused him to believe that Frank was nervous,

~the hurtful purpose being to compare his then conduct with that after the
tragedy. .

This evidence here objected to was illegal, a conclusion, and prejudicial,

and movant says its admission was error for said reasons.

7. Because the Court, over objection made when the evidence was offered
that the same was irrelevant, permitted the witness Black to testify that
Frank had counsel, Messrs. Rosser and Haas about—eight or eight thirty
o’clock Monday morning while Frank was in the station ‘house, brought there
by detectives Black and Haslett.

Movant contends the employment of counsel, under the ecircumstances
was no evidence of guilt; but the Court’s conduect in submitting the fact to the
Jury was greatly hurtful to the defense. |

Said evidence was illegal, - irrelevant and prejudicial and its admission
over objection is here assigned as error for said reasons.

- ~——8.—Because the Court refused to permit the witness Black to testify on
cross-examination that when he found a bloody shirt in the bettom of a barrel
in Newt Lee’s house, that he carried the shirt to the station house, showed it
to Lee, and, when Lee was asked by the witness if the shirt was his, the
solicitor objected that the witness should not be allowed to answer the ques-
tion: ‘“Did he (Lee) say that the shirt was his? ”’ _

The Court would not permit the witness to give Lee’s answer that the
shirt was his.

This answer of Lee’s was, as movant contends, part of the res gestae of
the shirt transaction, and Lee’s answer ought to have been heard.

The Court erred, as movant contends, in ruling out the answer of Lee and
not allowing it to come out as a part of the entire transaction.

4
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" _ 9. Because the Court, over objection made by the defendant at the time

: - the same was offered, that it was- immaterial and irrelevant, permitted the

' witness Darley to testify that on the morning the body was found Newt Lee
was composed. B |

- Dfendant objected to this evidence as illegal, irrelevant and prejudicial
to defendant which objection was overruled and movant assigns its admis-
sion as error for said same reasons.

_ This evidence was not only irrelevant and immaterial, as movant con-

- tends, but hurtful, because this evidence was heard upon the theory of com-

parison between the conduct of Lee and Frank.

10. Because the Court erred in failing, refusing, and declining, upon
motion of the defendant made while the witness Conley was on the stand, to
rule out, withdraw and exclude from the jury each and all of the following
questions and answers of the witness Conley: |

Q. What did he mean? ;
A. Well, what I taken it to be, the reason he said he wasn’t built like
. other men, I had seen him in a position I hadn’t seen any other man in that has
— —got children.
—— Q. What position? :
A. T have seen Mr. Frank in the office there-about two or three times
before Thanksgiving and a lady was in the office, and she was sitting down in
= a chair and she had her clothes up to here (up to her waist) and Mr. Frank
: was down on his knees, and she had her hands on Mr. Frank, and I found them
in that position,
.‘ Q. When you came into the office before Thanksgiving day, now, whenv
the lady was sn;tmg in the chair?
A. Yes, sir; he saw me whén he came out of the office, he saw me.
Q. What was said when they saw you?
A. When Mr. Frank came out of the office Mr. Frank was hollering
““Yes, that is right, that is right’’ and he said, ‘‘That is all rxght it will be
easy to fix it that way.’’
Q. Well, did you ever see him on any other occasion?
A. Yes, sir; I have seen him on other times there.
Q. What other occasions?
A. I have seen Mr. Frank in the pa.ckmg room there one time with a - - .
young lady lying on the table. .
. How far was the woman on the table? _ ——
A. Well, she was on the edge of the table when I saw her.

”

The motion was made while the witness Conley was on the stand, and
before any cross-examination had been had upon either of the circumstances
referred to in said questions and answers, but after cross-examination upon
‘other subjects had progressed a day and a half. The motion to rule out, with- . o
draw and exclude was made because, as stated to the Court when the motion S
was made, said questions and answers were immaterial, irrelevant, illegal, .
prejudicial, and dealing with other matters and things and crimes irrelevant
. and disconnected with the issue in the case then on trial.

.........
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Movant.contends this evidence was highly prejudicial, and the failure of
the Court, upon proper motion, to rule it out was a great injury to the defen-
dant. And the failure of the Court to rule out said prejudicial and irrelevant
and immaterial evidence is here assigned as error and a new trial should be
granted because said evidence was illegal, irrelevant and highly prejudicial
and involved other transactions not legitimately under investigation, and the
same amounted to accusing the defendant of other and independent crimes.

11. Because the witness Conley, at the instance of the solicitor, was per-
mitted to testify that he had seen Frank in a position with women that he
had not seen any other man in that has children; that he had seen Frank in
the office of the Pencil Company about two or three times before Thanksgiving
and a lady was in the office and she was sitting down in a chair and she had her
clothes up about her privates, and Frank was down on his knees, and she
had her hands on Frank; that Frank saw Conley when he came out of the
office, that when Frank came out of the office.-he was hollering ‘‘Yes, sir, that
is right, that is right’’ and he said ‘‘That is all right, it will be easy to fix it
that way;’’ that at another time he saw Frank in the packing room of the
factory with a young lady lying on a table—she was on the edge of the table
when he saw her. ;

While Conley was on the stand, and before he was crossed about seeing
the circumstances testified about, and after cross examination upon other
subjects had been had for a day and a half, counsel for the defendant moved
the Court that the next above stated testimony of the witness Conley be ruled
out, withdrawn and excluded from the jury, stating at the time that such
motion ought to be granted, because the testimony was irrelevant, imma-
terial, illegal, prejudicial, and dealing with other matters and things, and
crimgs, irrelevant and disconnected with the issues in this case.

The Court declined to rule out, withdraw, or exclude this testimony from
the jury, but permitted the same to remain before the jury.

~ The action of the Court was erroneous and highly prejudicial-to the de-
fendant, and demands a new trial.

Such action of the Court was error because said evidence was illegal,
irrelevant and hurtful to the defendant and involved other transactions not
legitimately under investigation, and the same amounted to accusing the
defendant of other and independent crimes. ——

12, Because the witness Conley, when on the stand, testified that he
watched for Frank, at the Pencil Factory, four times on Saturdays, not on the
day of the murder, and once on Thanksgiving day, 1912, while Frank was with
women in his office, detailing- certain signals by which the witness Conley was
to lock and open the door. :

‘When the first question was asked by the solicitor'seeking to elicit whether
witness had ever seen Franl up there in his office doing anything with young
ladies before April 26, 1913, the defefadant objected on the ground that the

6
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evidence sought was irrelevant and immaterial. The Court ruled that the evi-
dence would be immaterial, but"further questions were asked by the solicitor
and elicited the evidence here complained of.

' While Conley was still on the stand, and after cross examination a day and
a half on other subjects, defendant’s counsel moved to rule out, exclude and
withdraw from the jury all the-testimony, both direct and on cross, detailing
Frank’s associations with women and Conley’s watching at other times than
the Saturday of the murder, to-wit: April 26, 1913. Said motion was made
upon the grounds stated and argued at the time the motion was made, that such
testimony was immaterial, irrelevant, illegal, prejudicial, and dealt with other
. matters and things and crimes irrelevant to, and disconnected with, the issues
on trial in this case. '

The Court declined the motion made at the time upon the grounds, as
stated, and in doing so erred, because the evidence sought to have been ruled
out for the reasons stated, and the same amounted to accusing the defendant
of other and independent crimes. '

13. Because the: Court, upon motion made when the witness Conley was
still on the stand, declined to rule out, exclude and withdraw from the jury
each and all the below questions propounded to witness Conley, and his
answers thereto: -

Q. Now, tell what kind of work you had done for him the other Satur-
days. )

A. I always stayed on the first floor, like I stayed on the 26th of April,
~ and watched for Mr. Frank, while he and a young lady would be on the second
floor chatting.

Q. You say chatting. Do you know what they were doing?

A." No, sir, I don’t know what they were doing. He only told me they
wanted to chat. .

Did you ever see him up there doing anything with young ladies?
Well, I have—

Well, what would you do before when young ladies come theref

I would sit down on the first floor and watch the door for him.,
And watch the doors for him? - ‘
Yes, sir. - n —— — -

Q. How many times did you watech the door previous to Saturday, the
26th of April, 1913% — , '

" A. Well, I couldn’t exactly tell you; it has been several times I watched
for him. —

Q. Who was there when you were watching the door?

— A Well, I don’t know, sir, who would be there when I watched the
door, but there would be another young man and another young lady there
during the time I was at the door; a lady for him and one for Mr, Frank.
Q. Now, was Frank ever there alone? _ _
A. Mr. Frank was there alone once, and that was Thanksgiving Day,
that I watched for him. y
Q. Well, do you know or not the lady—did any ivoman come there that
day? '
Y A. Thanksgivitig Day?
Q. Yes.
A. Yes, sir.
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Q. What kind of a looking woman? _ ‘
———A.—She was a tall, heavy built lady. - N

Q. What did you do on that occasion?

A, 1 stayed down there and watched the door, just as he had told me to
do this.last time.

Q. Then what was done?

A. Well, after the lady came and he stamped for me, I went and un-
locked the door as he said. He told me when he got through with the lady he
would whistle, and when he whistled for me to go and unlock the door.

Q. That was on Thanksgiving day of what year?

A. Of last year, 1912, . .

Q. He says: “What I want you to do, I want you to do, I want you to
watch for me to-day as you have on other Saturdays

A. And I says: ‘““All right.”’ .

And he says: ‘‘Now, when the lady Lomes I will stamp as I did before.’

Q. What did he mean?

A. I have seen Mr. Frank in the office there about two or three times
before Thanksgiving, and a lady was in the office, and she was sitting down in
a chair, and she had her clothes up to here (indicating), and Mr. Frank was
down on his knees, and she had her hands on Mr. Frank, and I found them
in that position.

Q. Well did you ever see him on any other occasion?

A. Yes, I have seen him another time there.

Q. What other occasion?

I have seen Mr. Frank in the packing room one time with a young
lady laying on the table. \
How far was the woman on the table?

Well, she was on the edge of the table when I saw her. ;

Do you know the name of the woman that was up there Wlth Mr.

?’

Thanksgiving day? e S
Yes. -
No, sir. I don’t know her name,
Do you know the name of the other woman ?
No, sir. I know the young man ’s name that was with one of the ladies,
but I don’t know the other lady’s name. I know where she lives at.
Q. What is the name of the man?
- A. That man’s name is Mr. Dalton.
Q. Now, what kind of looking woman was it that you saw there Thanks-
giving day in Mr. Frank’s office?

: A. Well, she was a tall built lady, heavy ‘weight, she was nice looking,
she had on a blue looking dress with white dots in it; and she had on a grayish
looking coat with kind of tails to it. The coat was open like that (indicating),
and she had on white slippers and stockings.

Did Mr. Frank see you that time?
. Thanksgiving day?
. Yes. :
Yes, sir, he told me to come to the office—to come to the factory.
When you come up into the office before Thanksgwmg day now, when
— the la.dy was sitting in the chair?
- A. Yes, sir. He saw me when he come out of the office, he saw me.
Q. What was said when th 6y saw you?
A, When Mr. Frank come’out of the oﬂice he was hollermg “Yes, that

- is right, that is right,”’ and he said : ‘‘That is all right, it will be easy to 'fix it

that way.’

Q.
A.
Q.
nk?
A.
Q.
A.
Q.
A.

8
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" CROSS EXAMINATION.

Q. Now, you said you watched for Mr. Frank?
A. Yes, sir,
Q. When was_the first time you ever watched for Mr. Frank?
A. The first time I ever watched for Mr. Frank alone and knowed he
was in the office—
Q. When was the first time you ever watched for Mr. Frank alone or
with somebody else? Don’t make any difference.
I couldn’t-exactly give you the—
Tell us the best you can?
Some time during last summer, when I was watching for him.
That was the first time, now? )
Yes, sir.
Q. Whereabouts in the summer; what part of the summer did you do
that watching that time?
A. Somewhere about in July.
Q. That’s the first time; there was somebody with him that time?
A. Yes, sir. Somebody was with him all the time, off and on.
Q. Let’s take the first time, now; what did Mr. Frank say to you that
time; what did he say—what did he say to get you to watch for him?
A I would be there sweeping, and Mr Frank come out and call me in the

office.
What?
I would be there sweeping and Mr. Frank come out and call me in the

office
When was the first time he ever did that?
That was on Saturday he done that.
He never had called you in there before when you were sweepmg,
on. Saturday?
He called me in there but never talked to me about that matter.
Did he talk to you about anything?
Yes, sir. - “
About what?
Sometime about the work, something like that.
Q. , You mean during the week?
A. No sir; he talked to me them Saturdays about it.
Q. When was the first time he called you in there to talk about the work
or anything else? -
A. How do you mean?
Q. On Saturday, when was the first time he called you in there to talk
to you about the work or anything else on a Saturday?
A. I don’t know about that.
Q. Tell us about that?
A. That was right after I atart—ed work there when he called me and
ta,lked to me about the work.
-~ . And that was on Saturday?
. Yes, sir; that was on a Saturday.
About what time, now ?
I don’t know, somewheres about three o’clock, though.
Sometime about three o’clock?
Yes, sir.
What was your Saturday hours, Jim?
A. I always generally have to work from the time I get | back there untll '
half past four that evemng

exce

-

Q.
A,
Q.
A.
Q.
pt

A.
Q.
A.
Q.
A.

9
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—

Q. What time would you usually get back there?

A. I would leave away from there about half past twelve, ring out the
clock, and come back about half past one or two o’clock.

Q. Would you ring in again?

A. Yes, sir; sometimes I would and sometimes I wouldn’t,

Q. The first time you say you ever watched, you say you watched for
Frank and somebody else last July? ‘

Yes, sir.

You don’t know who the man was?
Yes, sir, I know who the man was.
Who was he?

A man named Mr. Dalton.

Where is he?

I don’t know where he is now.
How do you spell that?

I don’t know how you spell it.

What did he do?

. A young lady that worked at the factory—I don’t know what her
mame was—she would go off and get him and bring him in there.

You don’t know where he lived? :

No, sir; I don’t know where he lived, but I know where she lived.

pOB

>OPOPOBO

She was the one told me his name. -

Where is the young lady? _ =
I don’t know, sir, if she’s anywhere in the room and if she’ll stand
up I can tell you if it is her.
" Q. G@Give us her name?
A. I don’t know, sir, what her name is; the detectives know her name 3
I don’t.
Q. Did the detectives tell you who she was?
A. No, sir; they didn’t tell me who she was, I described to them where
she lives at.
Q. Where does she live?
A. BShe lives on West Hunter Street.
Q. Where? :
A. Between Hunter and Haynes Street, around about Magnolia Street,
down there. =
How come you to kriow she lived there?
Because I passed her house every morning.
And the man was named Dalton?
Yes, sir.
Who was with Mr. Frank?-
The lady. that was with Mr. Frank was Miss Daisy Hopkins.
Where did she live? e
I don’t know, sir, where Miss Daisy Hopking lived, —
Where did she work?
She worked up on the fourth floor.
__Do you know where she is now?
No, sir.
Now, what time of day was that? ,
It would always be somewhere about three or three-thirty.
Where did Mr. Frank tell you to watch, that time?
I would be up there sweeping, and Mr, Frank—

10

Q.
A.
Q. How come him to tell you who she was?
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Q. That time—that particular time, I mean?

A. Well, I would be sweeping,

Q. I'm talking about that time—that particular time?

A. When he told me to watch? :

—Q.—Yes, what did he say to you when he told you?

A. I'm going to explain to you now—

Q. That particular time, now? _

A. Yes, sir. _ ' /

Q. 'Give it to me, now? ' -

A. I would be there sweeping— 3 ‘

Q. Oh, don’t give me what you would be doing, ~T want to know about
that particular time? 3 i ntared
. I was at the factory.

Where?

Sweeping on the second floor.,

Now, what time was that?

Somewhere about three o’c}o or three thirty.

Somewhere about three or three-thirty?

Yes, sir.

Then what happened

Well, there would be one lady in the office. =
T am talking ?out that particular time, Jim—the “first time he ever

talked to you there, y6u were in the pencil factory?
A. Yes, sir.
— Q. When My, Frank called you?

A. Yes, sir.
Q. Yod were on the second floor? -
A. Xes, sir. '
/ Then Mr. Frank called you and then you went to Mr. Frank’s office?
Yes, sir.
Was there a woman in there with him?
Yes, sir, a lady was in there with him.
Called you in the presence of the lady?
Yes, sir.
. Talked to you in the presence of the lady?
Yes, sir. He talked to me in the lady’s presence.
And that was Miss Daisy Hopkins
Yes, sir., o
And that was about three o’clock?
Or -half past three.
In July last?
Yes, sir,
. What did Mr. Frank say to you in that lady’s presence? That’s the
‘time (first) time he ever talked to you about that matter, what did he say
to you?

A. Yes, sir; he says: ‘“‘Did you see that lady go out there?’’—

Q. Why, I thought you said the lady was present ? :

A. Yes, sir. That lady was present. He would say: ‘‘Did you see-that
lady go out there?’”’ T say: ‘‘Yes, sir,”” and he says: ‘‘You go down there
and see nobody don’t come up here, and you’ll have a chance to make yourself
some money.’’ v

And the lady was present?

Yes, sir,

Where was the other lady?

The other lady gone on out and to get that young man.

11
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Q. She went with the man? ’
A. No, sir, she went out by herself to get the man and come back with
the man. R —— .
How long was she gone?
I don’t know, sir, how long she was gone.
And that was about half past three$—
Yes, sir.
The beginning of that transaction was about half past three?
Yes, sir. -
How long was she gone?
I don’t know, sir, how long she was gone.
You don’t know how long she was gone?
No, sir; I don’t know how long she was gone.
Was she back after awhile?
Yes, sir,
. She came back after awhile and brought a man with her, and that
as Dalton?
Yes, sir. :
And Dalton’s name you don’t know?
Yes, sir; his name was Mr. Dalton.
I know, but you don’t know where he lives—nothing of that kind?
No, sir. :
. When this young lady went off and eame back and brought Dalton
back, where did you see her againt— —— - e :
I saw her and Mr. Dalton when they come in at the door.
You were watching then?
Yes, sir.
Then where did they go?
Upstairs to Mr. Frank’s office.
Did you see them go to Mr. Frank’s office?
I heard them walking in Mr. Frank’s office.
Then how long did they stay in Mr. Frank’s office ?
They didn’t stay in there long, ten or fifteen minutes, I reckon.
Then where did they go?
They came back down, and she says: ‘“All right, James.”’
Then his name was James Dalton? :
No, sir; that was talkingto me—said all right to me. -
. You saw them go in the factory and heard them _go to Mr. Frank’s
office, and how long did they stay there? :
A. About fifteen minutes, I reckon,
Q. Then all of them came down together? .
A. No, sir. They didn’t-all come down together—just this lady and
Mr. Dalton. : _
Q. Then how long before Mr. Frank came down?
A. He was the last one that came down.
Q. How long?
A. About an hourafter that.
Q. You never heard any of them come out-of Mr. Frank’s office after
they went in? S
- A. Yes, sir; this lady and this man come back down.
Q. They came back and went down? ;
A. No, sir; they didn’t go out. She came down and say: ‘“‘All right,
—— James;” and T-would sgy+““All right; and a place on the first floor that leads
- into another department, and after you get into this other department, there’s
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— — —

a trap door and stairway that leads down in the basement, and they pull out
that trap door and go down in the basement,
__And that time, she came down and says: ‘“All right, James?’’
Yes, sir.
. She knew you? -
Yes, sir,
Because she worked in the office?
No, sir; she didn’t work in the office ; she worked on the fourth floor.
Then you went through that door—a door right behind the elevator?
. No, sir; there isn’t a door back of the elevator; there’s a big, wooden

door, Just a step there.

I know; but it goes back in the back there?

Yes, sir.

Then you opened that door?

Yes, sir,

Then came back and opened that trap door?

I came and pulled up the trap door.

And then they went down there?

Yes, sir,

She said ‘‘All right, James?”’

Yes, sir.

Then you went. and opened that door?

Yes, sir.

_She didn’t tell you to open 11:? '

Yes, sir; she said, ‘‘All right, James’’—something Iike that.._

She said ‘‘All rJght ’> and then you opened the door?

Yes, sir.

What nrade you open the door?

Because she said she was ready. I knowed where she was going;
ank told me to watch.

Mr. Frank told you to watch?

Yes, sir.

But he didn’t tell you where they were gomg?

Yes, sir, he told me where they were going.

How came him to tell you that?

T don’t know, sir.

‘When did he tell you that?

That day.

That they were going to the basement? .

Yes, sir.

That he was going to stay in his office?

He didn’t say—where he was going to stay.

Well, he stayed there?

As long as I stayed there I didn’t see him go out

She said all right, and went through that door?—

Yes, sir. -

Opened it and they went down?

Yes, sir.

You shut that trap door?

Yes, sir.

And that was in July?

Yes, sir.

And _the first time that ever happened?

Yes, sir, ¢
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First time anybody ever asked you or talked to you about it?
Yes, sir.

Now, they went down the basement {

Yes, sir.

HoWw long did they stay there?

I don’t know, sir, how long they stayed there.
‘What became of them?

Well, they came back up.

About what time? ' )

I couldn’t give no time, because I don 't know what time it was when
they_went down there, o T

Well, about what time?

I don’t know, sir; I couldn’t give you what time they came back up.
It was after 3:30 when this whole thing started?

Yes, sir, it was after 3:30 when this whole thing started.

He told you to go down; they came up after a while?

Yes, sir, they came up after a while.

Came up the same way they went down?

Yes, sir.

Up through the same door?

Yes, sir.

You kept that door locked all the time?

No, sir, I didn’t keep it loeked; I just kept it shut and stayed there

b
b
\
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Stayed there the whole time?
Yes, sir. -
And never left?
No, sir.
Well, what did they do after they came up through the door?
After they came up through the door me and Mr. Dalton stood and
talked at the steps. Mr. Dalton gave me a quarter and he went out laughmg,
and she went up the steps.

Q. Where did she go?

A. She went and stood at the top of the steps a little while ﬁrst before
. she ever went to the office.

Q. Did she go to the office?

A, Yes, sir, she went to the office.

Q. How do-you know she did; you couldn’t see her go there, could you?

A. No, sir, I couldn’t see her go in the office, but I could hear her go
there. I heard her walking in there. .

Q. How long did they stay before they came down?

A. Didn’t stay very long before they came down.

Q. What next happened? -

A. They came down and left, and then Mr. Frank come down after
they left away.

What time did Mr. Frank leave!? -

. I don’t know, sir, what time Mr. Frank left—
. Give us the best you can?

Frank left some time about half past four, I believe.

Then they stayed there an hour?

I don’t know sir; I guess so.

Then Mr, Frank left, and you locked the door and you left?

No, sir, I left before he\dld He came down and gave me a quarter
out of hls pocket He says: ‘‘Is that all right?’’ and I says, ‘‘ That’s all right,”’
and then left. - _ —
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Then he came out behind you and left?

Yes, sir.

‘Now, that’s the first time?

Yes, sir.

Now, when was the next Saturday ?
The next Saturday was mighty near the same thing.

Well, what was the next Saturday; I didn’t ask you whether it was T
the same thing or not? I

OPOPOPO

A. That was about two weeks after that.

Q. Was that in August or in July?

A. Well, it was about the last of July or the first of August.

Q. Well, do you remember the date?

A. No, sir, T don’t remember the date at all.

Q. Where did you get your money that time; did you draw it?

A. Yes, sir, I drawed my money that time.

Q. Go up and draw it yourself? =

A. I disremember whether I drawed it myself or not.

Q. Can’t remember anything about that?

A. No, sir.

Q. The first time it happened, did you draw it yourself ?

A’ T can’t remember whether I did or not. —

Q. You can’t remember that?

A. No, sir. :

Q. Tell us the next Saturday. You think it was about -two—weeks — e
after that? -

A. Yes, sir.

Q. Now, when did Mr. Frank first mention it to you that Saturday ?
When did he first mention it, that Saturday, to you? '

g A. Mr. Frank mentioned it to me the same Saturday I was there.
Q. About three o’clock? S
A. I don’t know, sir, what time it was.
~ Q. About half past two, was it?
A. About half past two, I guess, that Saturday.
Q. About half past two, you think, that Saturday ?
A. Yes, sir. o Tt
Q. Where were you then?
A. At the factory.
Q. Where? L
= ~ A, 1 was through sweeping, up on the fourth floor. o —

- Q. Mr. Frank came and got you!?
A. No, sir, he told me that morning before ever they paid off.
Q. What time was that he told you? _ —
A. T don’ know, sir, it was near twelve o’clock when he did tell me.
Q. Where did he tell you that? - =
A. In the box room. ; e———
Q. Anybody else present? .
A. No, sir, not as I knows of.
Q. What were you doing in there? <

~ A, What was I doing in there, I was looking after the boxes.

Q. What did he tell you then?

A. He told me: ‘““Now you know what you done for me last Saturday—"".
Q. He told you: ‘“You know what you done for me last Saturday?”’
A. The other Saturday. I says: ‘“Yes, sir, I remember.”” He says: ‘1
want to put you wise to this Saturday.’” I says: ‘‘All right. sir, what time?’’
- He 8ays: ‘“Oh, about half past’ (?) I says: ‘‘All right, sir.”’

15
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You remember that distinctly?

Yes, sir.

" -What time did he go to dinner that day?

.I don’t know, sir, what time he went to dinner that day; I wasn’t
when he went to dmner

What time did he get back that day?

That was somewhere about quarter past two. I saw him going up
eps with his clothes and his hat on. I don’t know where he had been.
_What was the next that happened?

He went in his office next that happened.

_Then what was the next that happened?

Mr. Holloway, he came on out.

Mr. Holloway was there?

Yes, sir.

That was half past two o’clock?"

No, sir, it wasn’t half past two.

I thought you said he always left about half past two?

No, sir, I didn’t say he always done it.

Now when was that; give us the best estimate about it?

It’s pretty hard to give the best estimate about the time, because I
't looking at the clock at all.

What was the next?

After Mr. Holloway left away Miss Daisy Hopkms come on in there.

What happened next?

She came into his office.

You heard her come into his office?

I saw her that time,

Did she see you?

Yes, sir.

Then what happened? ’

. Well, Mr. Frank come out and popped his finger and bowed lns head
hat and went back in the office.

Where were you at?

I was standing there by the clock.

He popped his hand?

No, sir, he popped his finger.

. He popped his finger and bowed to you?

Yes, sir.

Then you went down?

Yes, sir, then I went down.

And stood by the door?

Yes, sir.

Didn’t lock it?

No, sir, I didn’t lock it; I shut-it.

Then what next happened?

I don’t know, sir, what next happened. :

Did you hear Mr. Frank come out of his office at all?

No, sir, I didn’t hear Mr. Frank come out of his office at all..

You could have heard him if he went out?

No, sir, I couldn’t have heard him if he went out.

Well hm(v comes it you could hear him go in there and.not hear him
come out?
A. Because_l_was up there on the floor when she went in there, in the

office.
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Q. When you went down, she was in Mr. Frank’s office?
- A._No, sir, I was standmg at the-clock-and saw her go mto Mr. Frank’s
office.
Q. Then you went down and watched?
— A. Yes, sir, I went down and watched.
Q. Did you hear her come out_of his office?
A. No, sir.
Q. Didn’t you say a while ago that, while you were at the door, you
heard these other people coming out of his office?
A. No, sir, I said this—this was what I said: after I got to the top of
the steps I could hear them going into his office.
Q. I know but you said this lady went and got a fellow; you stood by
the door and heard them going into. his office.
A. No, sir, I said her and this man’s footsteps I heard them go into Mr.
Frank’s office. I said I stood down at the 'door and watched.
Q. You were watching when they came in, didn’t you say?
A. Yes, siv, I said I was watching when they came.in.
Q. You could see them when they came in there?
A. Yes, sir, I could see them when they came in there, and I said I
went up and heard the footsteps going in Mr. Frank’s office.
Q. Didn’t you sit there -and watch all the time?
A. I didn’t sit there at the door until he notified me to do that.
Q. I’'m talking about the time she went and got that man and came

I was standmg by the door yes, sir.
Stood there from that on? )
No, sir, I didn’t stand there from that on.
‘What d'rd you do?
I stood there about the trash barrel then.
On the first floor?
Right there by the side.
And then you heard them going back?
I heard them go to Mr. Frank’s office, yes, sir.
When you were standing at the door, you couldn’t see them going
into Mr. Frank’s office?
No, sir, I couldn’t see them go into Mr. Frank’s office.
Q Wasn’t you at Mr. Frank’s office at that time?
A.—Not at the door, no sir, when you are at the door you ain’t there at
Mr. Frank’s office,
When do you hit his office?
‘When you hit that trash barrel.
Now, did anybody else come that day?
This second time? -
Yes.
No, sir, nobody else didn’t come.
How long-did Mr. Frank stay there that time?
I don’t know, sir, how long he stayed there-that time.
About how long?
Stayed there that time about a half an hour, I reckon——somethmg

zororororor
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Ilke that

Q. Then the girl went out?

A. Yes, sir; then the girl went out.

Q. Mr. Frank came and went out?

A. No, sir, he called me up there then, asked me was I there;*I told
him yes sir, I was about through now.

17
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Did he know whether you were through or not?

I don’t know, sir, whether he did or not.

He gave you some money?

He gave me half a dollar.

And the other time they didn’t give you but a quarter.
Then you left?

Yes, sir.

Give the next time ?

Pretty hard for me to remember.

It was Thanksgiving Day, the next time, wasn’t it?
No, sir, it wasn’t Thanksgiving Day, the next time; J had watched

for hlm and Mr Dalton, too, before that Thanksgiving Day. =

Q.

A.

Give us the best you can, of the next time?
That was somewhere along m the winter time; I don’t know, sir, the

exact time,

b@?@?@?@

Well, Thanksglvmg time is winter time, ain’t it, Jim?

Yes, sir, but this is before Thanksgiving.

How many times before Thanksgiving?

I Watehed for him three times before Thanksgiving day.

Well, you’ve given me two of these-times?

Yes, sir. @

When was the next one—about when?

I don’t know, sir; I couldn’t exactly tell. Somewhere about the

_mlddle of Augusl:,ﬁ]_guﬁssrnr the last part of August. T —

Q.

X
Q.
A.
Q.
A.
Q.
A.
Q.
A
Q.
A.
Q.
A.
Q.

You said it was winter, didn’t you?

“Well, that’s somewhere near the winter, ain’t it?

Mlghty cold about the middle of August, ain’t it? _

I said it was somewhere— o
Begmmng to be mighty cold about the middle of August, ain’t it?
No, sir, not so cold.

Pretty cold though, ain’t it?

No, sir, not so cold.

But it’s obliged to be cold, though, ain’t it?

No, sir, not so cold.

Pretty cool though?

No, sir, not so cold. Some days is cool.

What made you say it was near winter, though, Jim?

It’s near winter. -

All right, how did that happen. Just give it to me like it happened.

What time did that happen?

A.

Q.

I don’t know, sir, what time it was that it happened.
About what ’r,mae‘tP
‘Sometime after Mr. Frank come back from dinner; I don’t know

what time it was.

About what time? _
I don’t know, sir.

: - What did he tell you—he wanted you to watch that time?

He told me that time-en the fourth floor,
‘What time was that?
This was somewhere—I don’t know sir, what time; I couldn’t ex-

‘actly tell -

Q.
A.

It was morning or evening?
It was in the evening.

———Q.— About what time?

A

I don’t know, sir, I couldn’t tell you exactly.
18
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Where was you whex he told you?

Right at the elevator.

Was it before twelve o’clock?

I don’t know, sir, whether it was twelve o’clock or not.

After twelve?

I don’t know whether it was after twelve or not.

You don’t know anything about that; you can’t remember that?
' No, sir.

Anybody standing around there then?

There was Gordon Bailey standing there.

That’s Snowball ?

Yes, sir.

Anybody else there?

Not to my knowing, it wasn’t.

Wasn’t the office force there at that time?

They were not standing at the elevator; they were back at work.
It must have been before twelve o’clock then, if they were back at

I guess so; I don’t know whether it was twelve or not.
What did he tell you then?

He told me: “‘I want to put you wise again for to-day.”’
“I want to put you wise agam for to-day ?”’

_,
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—A —Yes, §ir. — -

Q. That is the same words he used every time?

A. He didn’t use that every time, but he used that more often than .
anything else.

Q. What else did he say. He hadn’t seen you but three times; hadn’t
watched for him but three times—two times before that?

A. Yes, sir.

Q. You say that’s the word he usually used?

A. T don’t know about the usual, but he used that the other two times.

Q. Up to that time he used the same words every time, that: ‘I want
to put you wise.’”” Is that correct?

A. Yes, sir, but he said sometimes in a funny way—

Q. Well, sometimes. But you said you hadn’t watched but three times;
and every time he said then: ‘‘I want to put you wise.”” He done that,
didn’t he, Jim?

. And he would say that and say it in another way, too.
But the.three times, he said: ‘‘I want to put you wise? ”’
Yes sir, the three times he said: ‘I want to put you wise.”’
And that was the three times—say it the three times up to that time?
Well, yes sir, to my remembrance it was.
You don’t know that then?

No, sir, I don’t know that.
Well, you said that though?
A Yes, sir. 1 said it.
Q. Did he say anything else to you -but"‘‘I want to put you wise’’ at
- that time and place?
A. Yes, sir, “I want to put-you wise like I been doing the other Satur-
days down there.”” I said: ‘‘All right, sir.”’
- Q. All right, now, what time did that happen?
A. Well, just happen in the evening.
Q. Abouf what time?
A. I don’t know, sir, what time it happen.
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Givé us the best estimate you have got?
- Well, some time half past, I reckon. :
Sometime half past; half past what—half past two or half past three?
It was half past two, I reckon.
. He came back you say. What made him come; did he come back and
hunt you? - -
= No sir, he didn’t hunt me.
Where were you?
I was standing by the office when he got there.
Then he came in there with you?
Yes, sir,
What did he say to you? -
He told me, he says: ‘‘She be here in a minute.”’
Then where did you go?
I stayed there at the office.
Did you see her come in there?
Yes, sir; I seed her come in there.
‘Who was she?
. She-was a lady what worked on the fourth floor, but I don’t know
her name.
Q. The same woman?

PO PO
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_A, No sir, she’s not the same woman. _
Q. Miss Daisy had been there twice, and this was a new woman ?
A. Yes, sir.
Q. Does she work there now?
A. T don’t know, sir, whether she is or not. I’'m not working there, and
I don’t know who all’s working there now.
What kind of looking lady was she?
Nice looking lady, kinder slim.
What kind of eyes did she have?
I don’t know, sir, I never paid no attetion to her eyes.
What kind of hair?
. I don’t know, sir, exactly—had hair like Mr. Hooper there got.
. How do you know Mr. Hooper so well; you seem to know him pretty
well, don’t you, Jim? ' ' '
A. No sir, I don’t know, sir; I have seen Mr. Hooper before.
Q. He had a good deal to do with you down there? :
A. No sir; I seen him once when he come down to the cell to see me,

Q. Was she -grey haired, like Hooper—you say she had hair like
Hooper’s? _ LR .
A. Yes, sir, she had hair like Mr. Hooper’s. ' T TR

Q. Ain’t that a grey-headed fellow, sorter measley and broken down
“with age?
. Don’t look like he’s grey to me. —— e

Xou have been right close to him, too, haven’t you?
I’ve been right close to him, but not to pay no attention to his hair.
Well, she had hair like Hooper? '
Yes, sir. -
If he’s grey-haired, she had too?
Well, she had hair like Mr. Hooper’s.
Was she blonde or brunette? ~
- I don*tvknow, sir, what you mean by that?
You don’t know what a blonde is?
No, sir.
: : 20
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Q. You don’t know what a brunette is?
A.—No, sir. ==
~Q. Did she have light hair?
She had hair like Mr. Hooper’s.
What sort of clothes did she have on?
She had on a green suit of clothes.
Green all over? - —
As far as I could see. '
What kind of shoes and stockings did she have on? -
I didn’t pay no attention to her shoes and stockings. '
But Miss Daisy Hopkins, what sort of clothes did she have on the
first t1me she came down there?
A. The ﬁrst time that she came there she had on a black skirt and a white
waist.
Q. What klnd of shoes and stockings?
A. I didn’t pay no attention to what kind of shoes and stockings she
had on.
Q. Didn’t you tell Mr. Dorsey what kind of shoes and stockings she
had on?
A. No, sir, I told him the lady that was there Thdnkbglvmg Day had
on white shoes and stockings.
Now the next day what did she have on?
The next day she had on the same thing, bl'tck sklrt and whlte walst
She had on exactly the same-thing % i
Yes, sir.
And this other—there was a girl dressed in green all over?
Yes, sir, there was a girl dressed in green all over, this last one.
And you don’t know who she is?
. No, sir; she worked up there on the fourth floor, but I don’t know
her name.
Q. You don’t know whether she works there now or not?
A. No, sir, I don’t know whether she works there now or not. I haven’t -
been there— > .
Q. She worked there when you left?
A. She had been there that mornmg I don’t know whether she was there
that evening. .
And you saw her there? _ .
Yes, sir.
Did-she have on a green dress that morning ?
No sir, she didn’t have on a green dress that morning.
‘What klnd?
A dirty black dress with paints on it.
Well, they all have that, don’t they?
" Yes, sir, when they are at work.
You didn’t see her when she had her working dress off?
No, sir, I didn’t see her that day when she had her working dress off.
You never inquired who she was?
No, sir, I never inquired who she was because it wasn’t none of my

Did she speak to you? S
No, sir. K

Well, she’s the one, anyway?

Yes, sir.

She was the other one?

Yes, sir.

POPOPOE POPOPOPOPOPO, |
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Now, Jim, don’t everybody in that factory know Jim Conley ?

No, sir, didn’t everybody in that factory know me.

Give me one of them?

I don’t know, sir, I don’t know whether they all knew me or not.

Didn’t the lady go up and down on the elevator at all?

No, sir, the girls never did.

You swept on the fourth floor?

Yes, sir, I swept on the fourth floor a while.

How long did you sweep on the fourth floor?

Been sweeping up there ever since last January.

You saw that little girl every day, that went to meet Mr. Frank,
you?

This last one? -

Yes? _

I didn’t see her every day, but I seen her there.

Saw her many times and didn’t ask who she was?

No, sir, I didn’t ask who she was.

Don’t know who she was?

No, sir, I don’t know who she was.

Now, when she came in, did she see you when she came in?

Yes, sir, she seen me when she come in.

Where did she go? .

She went to Mr. Frank’s office.
Then-you went and watched? —_—
Yes, sir, then I went and watched. s
You didn’t see them leave nor hear them leave Mr. Frank’s office?
No, sir, I didn’t see them leave and I didn’t hear them leave Mr.
s office.
How long did you stay there?
Half an hour, I reckon.
And she came out ¢
Yes, sir.
What became of Mr. Frank?
He came out and left me up in the office and he went out somewhere,
I don’t know where he went, and then he came back and says: ‘‘That’s all
right, I didn’t take out any money.’ -
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- Q. He went out somewhere?
A. Yes, sir.
Q. You mean he went out in town somewhere? o
A. I don’t knew whether he went out in town or not. :
. Q. Didn’t you open the door?
+ A. Yes, sir, I opened the door.
Q. Well, he went out of the factory? — B
A. Yes, sir.
Q. And then went back? : —
A. Yes, sir.
Q. And you stayed there waiting for him¢?  — ——
A. Yes, sir.
Q. What did you say he said?
' A. He said: ‘‘I didn’t take out that money, didn’t you see I didn’t?”’
I says: ‘“Yes, sir, I seed you didn’t.”’ He said: ‘‘That’s all right, old boy,

_ I don’t want you fo have anything to say to Mr. Herbert or Mr. Darley about
i what’s going on around here.”’
Q. He told you he didn’t want you to tell Darley?
A. Yes, sir.
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Q. And then the next time, now, was Thanksgiving Day?

~A. - Yes, sir, the next time was Thanksgiving Day.————

Q. What hour was it Thanksgiving Day

A. I don’t know, sir, what hour; I met Mr. Frank there that morning
about eight o’clock.

Q. Anybody else there? —

A. I didn’t see anybody else there.

Q. Where did you meet him, then?

A_; I met Mr. F'rank right at the door; I was sitting on the box when he
come in. - :

Q. That’s when he mentioned it to you again?

A. That’s when he taken me on the inside and told me—

Q. Tell me the words.

A. After he went on the inside, he says: ‘‘How are you feeling?’’ I
says: “I’'m feeling all right, Mr. Frank.”” He says: ‘‘Come here,”” he §ays, -

‘a lady will be here a little while, me and her going to chat. I don’t want

you to do no work; I just want you to watch,”’
About what time was that?
Somewhere between eight and half past e1ght
Nobody there them?—
I didn’t see nobody.
‘Where did you go then?
He went upstairs. .
He went upstalrs'l
Yes, sir.. —
Where did you go#f
I stayed down on the first floor.
How long was it before the lady came?
I don’t know, sir, somewhere about half an hour.
Something about nine o’clock, that morning$
I don’t know, sir, what time it was; it was about half a hour.
Well, you said you got there about half past eight?
I said somewhere about eight and half past eight.
Well a half hour, then, would be somewhere between half past eight -
and nine, the lady came?

A. Yes, sir, it was a half hour.

Q. Did you know that lady?

A. No, sir, I didn’t know that lady. I had never seen her around the
factory. _

Q. She had never worked there?

A. No, sir.

Q. And you never saw her before nor since?

A. I think I saw her in the factory two or three mghts before the
Thanksgiving Day, in there in Mr. Frank’s office. >R

Q. You didn’t have any talk with her that night ¢

A. No, sir.

Q. Nor with Mr. Frank either?

A. No, sir; I had some talk with Mr. Frank about explaining about that
clock.”

Q.
A.
Q.
A,
Q.
A,
o
A.
o Q.
A.

. Q‘
A,
. Q.
A.
Q.
A.
Q.

But about the lady?
No, sir, didn’t say nothing at all about the lady.
Now, you had, you say, seen her there a few nights before? .
Yes, sir.
Sitting in Mr, Frank’s office, was she?
Yes, sir.
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What time? ‘

Somewhere near eight o’clock.

‘What did you have to do there?

I had to stack some boxes up on the fourth floor.

Eighth floor? You had to stack some boxes?
" No, sir, I said fourth floor.

That was about Thanksgiving Day?

Yes, sir.

Was it the same week of Thanksgiving you saw her up there?

I don’t know, sir, whether it was the same week of Thanksgiving,
somewhere near Thanksgiving; it wasn’t many days.

How was she dressed that night ?

I disremember how she was dressed that night.

What sort of looking face did she have?

She was a nice looking lady.

What kind of hair did she have?

I didn’t pay no attention, because I didn’t go that close.

What sort of complexion?-

I don’t know, sir, I didn’t get that close.

You don’t know what sort-of clothes, nor what sort of shoes?

I think she had on black clothes. :

How tall was she? — - —
She was a very tall, heavy built lady.
You are cerfain of that? -
Yes, sir.

Then, between half past eight and nine, she came to the factory?
Yes, sir, between half past eight and nine o’clock.

Where were you?

I was standing down on the first floor.

Standing down on the first floor? -

Yes, sir.
Was the door open when she came?

The front door was open when she came.

You closed it? .

I closed it after he stamped for me to close it.

He stamped that time?

Yes, sir.

He didn’t do it before?

No, sir, because I would be down there and know.
Q. You heard her go into his room? °

Yes, sir, I heard her go (into his office).
Where was he standing?

Standing by the trash barrel, smoking a cigarette. ' —
She went upstairs and went into Mr. Frank’s office, and you heard =
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her?

- I heard her going towards Mr. Frank’s office.
You heard her go in there? —
I couldn’t hear them go in; I heard her going towards it.
Didn’t you say you heard those others go in?
: No, sir, I said I heard them going towards the office,
Y _ Q. You didn’t say you saw them go in? ;
- —A.-No, sir, I said I heard-them go toward it.
Q. And you didn’t say you heard them ge-in?
A. 'No, sir, I said I heard them go towards the office.
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You didn’t say you saw them go in?

No, sir, I said I heard them go towards it.

And you didn’t say you heard them go in?

No, sir, I said I heard them go towards his office.
But you didn’t see the others?

I don’tremember saying I seen the others.

Now she came, and she went up and went towards Mr. Frank’ 8 office,
stamped ?

Mr. Frank came out there and stamped. é
‘Where did he come to and stamp?

Came to the trash barrel where he told me—

You mean upstairs?
Yes, sir, he was up on the second floor stamping.
And you were on the first floor?

Right about the trash barrel.

* And you were on the first floor?

Right about the trash barrel.

And he told you he was going to stamp?
Yes, sir, two times. & -
__And then he stamped?

Yes, sir.

And then you closed the door?

—— N

Yes, sir, like he said so.
~How long did you stay there?
I didn’t stand in the door after I closed the door. I came back and
sat ‘down on the box. - .

Q. How long did you stay there?

A. About a hour and a half.

Q. That would have been until about 10 :30—about 10 o’clock that you
stayed there ?

A. I reckon so; I don’t know how long exactly it was.

Q. Then the lady came down?

A. No sir, Mr. Frank says: ‘‘I’ll stamp after this lady comes, and you
go and close the door and turn that night lateh.”’

Q. That was the first time he ever told you about the night lock?

A. Yes, sir.

Q. The other times, he told you just to close it?

A. Yes, sir.

Q. . But that time he told you to put the night lock on?

A. Yes, sir; and he says: “I’ll stamp, and if everything is all right,

Q.
A.
Q.
A.
Q.
A-.
Q.
he
A.
Q.
A.

Q
A.
Q.
A.

Q
A.
Q.

.
Q.
A.
Q.
A,
Q.
A.

~_you take and k1ck against the door.’

And that time you kicked against the door?

Yes, sir, I kicked on the door.

You didn’t kick against the door the other times?

No, sir, because the ladies always went upstairs—

Well she went up then, too, didn’t she?

Yes, sir.

But he told you to stamp and everything would be all right?

No, sir, he didn’t tell me to stamp and everything would be all
right, he dldn’t say that. He said he would stamp, and for me to kick the
elevator door if everything was all right. ‘

Q. And then you stayed an hour and a half that time?
- Yes, sir.
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Q. Then the lady came downf
~A. No, sir, Mr. Frank come down—
Q. He left the lady up there? : .
A. No, sir, Mr, Frank come down to the two doors and unlocked the
—— doors and went on—come back, and says: ‘‘Everything all right?’’ I says:
¢“Yes, sir.’’ He went to the front door and fixed it hisself, unlocked the front
- door hisself, he went and looked up the street like that (illustrating) and
come to the steps and taken the knob and turned it, there at the head of the
stair door, and told her to ‘‘come on.”’
Q. He turned the knob and told her to come on down? -
Went to the stair doors.
Told her to come down?
Yes, sir.
And she left?
. No sir, she come down; and after she got to me, she says to Mr.
Frank, ‘‘Is that the nigger?’’; and he says: ““Yes’’; and she says: ‘‘Well,
does he talk much’’; and he says: ‘‘No, he’s the best nigger 1L've ever seen.”’
Q. She stopped there and looked at you?

POPO>

A. No, sir.
Q. Didn’t you say she stopped and asked Mr. Frank: “Is that the
nigger?’’ -

A. She asked Mr. Frank that.
Q. She stopped and said to Mr. Frank: ‘‘Is that the nigger?$’’
-~ —A,—No;sir, she didn’t stop. : =
She just kept walking? -
Yes, sir. :
Neither stopped, neither of them stopped?
No, sir,-neither of them stopped at all; she just said that—
Said: ‘‘Is that the nigger,”’ and just kept walking on?
Yes, sir, she kept on walking.
And kept on walking oft?
Yes, sir, she kept on walking, and—
. Just kept on walking, and Mr. Frank said: ‘‘Yes, that’s the best
nigger I ever saw?’” ,
Yes, sir. :
. You didn’t see them stop af allf
No, sir, I didn’t see them stbp at all. -
Went out together?
No, sir, they never went out together.
‘What did Mr. Frank do then?
Mr. Frank went up and opened the door and come back up stairs.
" How long did he stay there? : -
I don’t know, sir, how long he stayed there.
You left there? - o
He told me to go back in the office— _
You went in the office? :
v . Yes, sir; he called me. I went in the office, and Mr. Frank come
and gave me a dollar and a quarter.
Q. Give you $1.25 that time?
A. Yes sir, he gave me $1.25 that time.
Q. You went out then? g .
A. No, sir, I stayed there a little bit. He asked me where I was going .
that day. I says: I ain’t going nowhere; I’'m going on home.”” He says:
. “I’m going home directly, too.”” Isays: ‘Isthat all, Mr. Frank.”” He says:
e ““Yes,”” and I left away. _
: 26
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Where did you go when you left?

I went to the beer saloon over there on Hunter and Forsyth Street.
How long did you stay there? -

I don’t know, sir; about an hour, I reckon

Then went home? ‘

No, sir, I went to Peters Street and stayed a good while.

Drank some more beer over there?

No, sir, I didn’t drink no beer over there.

Didn’t drink but one beer that day?

I don’t know, sir, how many I drank at that saloon on Forsyth and

POPOPOPOFO
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Hun
. About what time did you leave the factory ?
A. I don’t know, sir, it was a little before twelve o’clock, but I don’t
know what time.
Q. So the girl didn’t come out of the factory that day until a little before
twelve o’clock.
1 don’t know, sir, what time she come out of the factory that day?
You said you saw her leave?
I said she stayed about an hour and a half.
Well, what time did she leave?
I don’t know, sir, what time.
What kind of dress did she have on? -

A -Blue skirt with white dots in-it. -
Q. She had on a blué skirt with white dots in it?
A. Yes, sir, and white slippers and white stockings, and had a grey
ta.llor-made coat—what I call a grey tailor-made coat—looked to me like with
pieces of velvet on the edges of it.
“What kind of velvet Was it?
Black velvet.
What color was the cloth that made the coat?
It was grey.
Did she have on any jewelry ?
I didn’t notice her hands.
What sort of a hat?
Had a black hat, with big black feathers over.
What else?
That’s all I paid any attention to.
She had white shoes and white stockings?
Yes, sir.
Then Mr. Frank said he was going to dinner, and you didn’t go back

ore that day?
No, sir, I didn’t go back any more that day; I left him there at the
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You left him at about twelve o’clock?
Yes, sir, a little before that.
And wasn’t anybody else there that day?
No sir, net-while I was at the office, I didn’t see nobody else there
that day
Q. The next time, now?
A. Next time was Saturday when I watched.
Q. How long was that after Thanksgiving?
A. That’s somewhere after Christmas, way after Christmas, when I

Watched for him.
27
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Q. That was in the dead of winter, then?
—A., Yes, sir, in the dead of winter.
Q. About when?
. About January, I reckon.
About the middle of January, or when?
T don’t know, middle, first or last, I can’t say—somewhere in January.
How do you know it was somewhere in January ¢
Because it was right after the first of the year.
Well, if it was right after the first of the year, you know what time
it was in Jauuary?
A. I said somewhere about the first or middle.
Q. Well, was it in middle, or first, or last?
A I don’t know, sir, somewhere one of them parts; it was right after
New Year, I don’t know whether one or two days after.
You couldn’t tell any better than that? r
No, sir, I couldn’t tell any better than that.—
That was another Saturday?
Yes, sir, that was another Saturday.
When did he first talk to you about that?
Well, I disremember when he first talked to me about that.
You don’t remember what he said to you?
No sir, I don’t remember what he said to me.
But you know you were down there watchmgf that’s the only thing
you can remember about that?
A. I can remember one thing,— He said—
Q. You said a minute ago you couldn’t remember anything.
A. 1 couldn’t remember anything about him telling me about the watch-
ing, but I can remember about him telling me about who was coming.
‘What did he tell you?
Said it be a young man with two ladies.
‘When did he tell you that?
That was Saturday morning.
‘What time?
Soon Saturday morning.
About what time?
I reckon about half past seven o’clock.
‘Was Mr. Holloway there at that time?
No, sir, I had seen him, but I was on the elevator.
Q He came and got on the elevator with you?

CLOoPOPOPOPD

A. No, sir, I was standing by the side of Gordon Bailey, and he come
and told me.

Q. You tan’t remember what he told you except he was going to have
o man and two ladies after awhile?

A. Said: ‘““A man and two ladies will be there this evening,’”’ and
said I may can make some money off this man.
Said what?
That I could get to make a piece of money off this man.
That was all he said to you about that?
Yes, sir.
Didn’t tell you when they would come?
Said be there this evening about the same time.
?You didn’t say that awhile ago when I asked you what he said,
u

o
a.
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You cut me off so quick I didn’t have time to say it.
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Q. Well, I'm sorry I cut you off, I'll open it again and give you.a better
chance. That was about half past seven? .
Yes, sir. e
What floor of the ‘factory?

I can’t remember now just what floor it was on.

You didn’t see anybody at the time, except Mr. Holloway ?

I saw Gordon Bailey; me and him was on the elevator together.

He was talking to you so Gordon Bailey could hear him?

I don’t know;, sir, I reckon he could hear; he was talking so he could

POPOPOP

He was talking so Snowball could hear it ?
Yes, sir. Yo
Just talking to you about meeting a woman and let Gordon hear it?
He said them words, yes sir. '
Right before Gordon?
Yes, sir.
And you remember what floor it was on?
~ No, sir, I don’t remember what floor it was on.
. He didn’t say anything more to you after that?
—A—No, sir, he didn’t say anything more to me after that.
Q. Then what did you do that evening?
_ A. I went and got through cleaning up about quarter after two, and I
— went and stood at thé door. -
Q. He hadn’t told you to stay at the door—just told you some woman
was coming ?
A. Told me two ladies and a young man coming, and I could make myself
"‘ some money off this man. ‘
' All right. Then you went and stood at the door.
Yes, sir.
Was the door open?
One door was.
Broad, open daylight?
Yes, sir.
What time did the man and the ladies come?
Somewhere about half past two or three o’clock.
About half past two or three o’clock they came?
Yes, sir.
They come right in?
No, sir, they didn’t come right in. The two ladies stayed back; the
young man, he come in. He asked me was Mr. Frank in the office; he says:
“Mr. Frank put you wise?’’ I says, ‘‘Mr. Frank put me wise, how?’’ He
gays: ‘‘Didn’t he tell you to watch the door, two ladies and a young man
would be here?”’ I says: ‘‘He didn’t tell me to watch the door.”” He says
“T“:? ladigs and a young man would be here,’”’ and, he says, ‘“Well, I'm the
one.
Q. Him and Mr. Frank used the same terms, then. Frank says: ‘‘I’ll
put you wise’’; and he said: ‘‘I’ll put you wise’’?
Mr. Frank didn’t say it that day.
Well, but he said it the other times?
Yes, sir.
And the two ladies stayed out there and talked to you?
Yes sir; then he come and told them to come on.

29
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Q.
A,
stairs, 1
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They went up to Mr. Frank’s office ?

I don’t know; sir, where they.went after that, after they went up-
don’t know where they went after they got upstalrs .

You were near enough, wasn’t you, to see?

No, sir, I was at the door.

You don’t know which way they went?

I saw them when they turned that way, towards the cloek.

You say it was about half past two?

Yes, sir, it was about half past two or three o’clock.

How long did they stay there that time?

Stayed there, looked like to me, about two hours, I reckon.

Then half past two and that would make it half past four o’clock?
I don’t know, sir, what time it would make it.

Did you lock the door?

No, sir, I stood just inside the door.

Nobody came in while you were there and nobody came out?

No, sir, didn’t anybody come in while I was there'and didn’t nobody

come out.

>
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Q.
A

Q.
A.

Did you know either one of those ladies?

No, sir, I didn’t know either one of those ladies.

lee me a description of those young ladies?

Well, I disremember what the ladies did have on.

Can t you remember what either of them had on?

No, sir, I can’t remember what either of them had on; I didn’t pay

much attention. —
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Can’t describe either one of those women at all, can you?

No, sir.

What sort of looking man was he?

He was tall, slim built, heavy man,

Ever see him before?

I have seen him there talking to Mr. ITolloway.

Did he work there?

No, sir, he didn’t work there. :

‘When did you ever see him there talking f@--EE\{;./Holloway?,
Seen him quite often talking to Mr. Holloway through the week.
Seen him quite often?

Yes, sir.

Quite often?

Yes, sir, through the week, come there talking to Mr. Holloway.
Give us a description of him?

Well, I said he was a tall man.

‘Well, did he have black hair?

I couldn’t see his hair; he had on a hat.

Had hght eyes? :

I don’t know, sir, what you mean by that.

Did he have grey eyes or blue or black?

I didn’t pay much attention to his eyes.

You had seen him there frequently talking to Mr. Holloway, though?
Yes, sir.

“Where did he talk to Mr. Holloway at?

Sitting out on the bench up there.

Did you hear any conversation between him and Mr. Holloway ?
No, sir, I couldn’t hear anything between them.
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Q. Ever seen him since then?
, _ A. 1 seen him since he was talking to Mr. Holloway then.
B Q. But you don’t know who he was?
A. No, sir.
Q. Ever saw the girl before or since?
A. No, sir, never saw the girls before or since, to my remembrance I
haven’t.
Q. Now, Jim, you were talking to me when we left off about the time
you say you watched for Mr. Frank.
A Yes, sir.
— Q. Did you watch for him again?
A. In January, yes sir.
Well I am talking about January. Is that the last time you watched
. for him until this time ?
Yes, sir, I think it was—if I am not mistaken.
Well, you ain’t mistaken about it, are you Jim?
I don’t know, sir, I couldn’t tell you about that.
You have no recollection of any other time?
No sir, no recollection of any other time.
You have got no recollection, you can’t remember it, if you did?
Well, I don’t know, sir.—
Now let us take that time ahout the middle of July you say you
watched for him the first time. What did you do the Saturday before you
watched for him the first time?— ' ‘ : _
‘The Saturday before I watched” for him the first time?
Yes.
I disremember now, went ahead with my work, I guess.
You have no recollection of that at all?
No, sir.
Now, let us take the Saturday before you say you watched for him,
what dld you do that Saturday ?
A. Well, I thought you said to take the Saturday before I had watched
for him.
Q. Well, I did, and I will now take the Saturday aftey you watched for
him the first time?

OrOFrOPOr
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And the next Saturday would be thmmeeks?
Yes, sir, and the next Saturday would be three weeks..
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A. Well, the Saturday I watched for him the first time—I disremember.
- Q. You can’t remember what happened that day?
A. No, sir.
Q. Nothing on that day?
A. No, sir. —
3 Q. Well, the next Saturday?
A. Well I watched for him that Saturday.
Q. You say you didn’t watch for him until three weeks? —
— A, That would make three.weeks. =
- Q. One Saturday and two Saturdays make three?
~A. That is what I call three, three times that I watched for him.
Q. One Saturday would be one week?
A, VYes, sir.
Q. The next Saturday would be two weeks?” =
A. Yes, sir,
Q
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Q. But I am not asking about that. I am talking about the second
Saturday ? '
A. You asked me what I did the second Saturday, well, I don’t re-
member,
Q. You mean you watched for him one Saturday and then the second
Saturday you watched for him again?
Then the second Saturday after that I watched for him,
You missed a Saturday?
Yes, sir.
And then you watched the next Saturday?
Yes, sir.
That is what you say about it now?
Yes, sir, that is what I say about it now and what I said before.
Q. Now the Saturday after you watched for him the second time, what
did you do?
A. Idon’t know sir; I disremember what I did.
Q. You dpn’t remember anything about what you did at all now that
day, do you?
A. No, sir, I don’t remember. _
Q. And the Saturday after that. Do you remember anything about
that ?
A. Well, I don’t know, sir, about the Saturday after that.
Q. Nor the Saturday after that?
A. Yes, sir, the Saturday after that, I think about thé first of August,
I did some more watching for him, somewherg along there.
Q. You did some more?
A. Yes, sir. '
Q. Then you watched about the middle of July ?
A. About the middle of July.
Q—And-about the first of August; three times?
Yes, sir.
Right there together?
Yes sir, not one Saturday right after the other Saturday, though.
One Saturday after that you didn’t watch?-
Yes, sir.
And the next Saturday you didn’t watch?
My best memory, the next Saturday, then I watched again, yes sir.
That is the way you remember it now?
Yes, sir. That is the way I had it before.
But that is-the way you now remember it? .
. Yes, sir. '
“ 7 Q. Now let me see if I have got that right. You watched one Saturday
in July ; the next Saturday you watched ?
“AT Yes, sir.
Q. And the next Saturday you did ?
A. Yes, sir.
Q. And the next Saturday you didn’t watch, and the next Saturday you

did ?
A. Yes, sir.
Q. That is the way you remember it now ¢
A. Yes, sir.
_ Q. You are certain that is the way it happened; that is your best recol-
lection ¢
' A. Yes, sir,
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Q.

Of course, you don’t know except from your best recollection. Then

you didn’t watch for him until Thanksgiving Day ?

A.

Q.
A,

Q.

A.

Q.

Until Thanksgiving Day.

What did you do the Saturday before Thanksgiving Day?
I don’t remember what I did.

What did you do the Saturday after Thanksgiving Day?
I don’t know what I did.

And the next Saturday? '

_A. Well the next Saturday; I-ecould-tell-you-what-T-did that-Saturday:

And the next Saturday? :

Well, I don’t know, sir, what I did the next Saturday.

And the next? —

The next Saturday I did some watching for him, then.

Let me see if I get that now. You watched Thanksgiving Day?
Yes, sir.

The next Saturday you didn’t watch, and the next Saturday you did?
I watched somewhere along about the last of September. ‘
That is your recollection?

Yes, sir, somewhere about the last of September, somewhere like that.
That is your recollection?

Yes, sir, about the last of September—somewhere like that.

Well, now, that is your best recollection?

I say Somewhere about the last of September,

Well, I gave it right, didn’t I?

I don’t know, sir, I can’t count by the week,

Q

A.
Q.
A,
Q.
A.
Q.
A,
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.

o

.

Well, did you say that?

No, sir.

What did you say?

I said something like that.

Well, that means you are doing the best you can to give me the

best memory you have?

A.
Q.

All right, sir. -
Isn’t that correct, Jim? You and I don’t want to misunderstand

each other, now?

A.
Q.-

POPOPO»
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A.
Q.
A
Q

for him;

A.
Q.

A,

Q.
A,
drew_ it.

No, sir, we won’t misunderstand each other,
Well, is that correct?
I say some time about the last of September I did the last watching.
That was after thanksgiving? '
Yes, after Thanksgiying.
In September after Thanksgiving is your recollection ?
Yes, sir, after Thanksgiving Day.
About the last of September?
After Thanksgiving Day, yes, sir.
About the last of September?
After Thanksgiving Day, yes, sir.
Now, Jim, you don’t remember any of these dates?
No, sir, I don’t remember any of these dates, I cant tell about them.
Let us see how much money you drew that Saturday that you watched
how much money did you draw that day?
%ﬁdon 't know, sir.
hat time did you draw it?
I don’t know, sir, what time I drew it.
Did you draw it at all, or did somebody draw it for you?
Well, T don’t know, sir, whether somebody drew it for me or I
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You don’t- remember about that?

No, sir.

You have no memory at all about that?

No, sir.

What time did you get home the first morning you watched for

T couldn’t tell you to save my life.

Nor what_tune_youﬂent_hnme,_;mu_cnuldn’t tell me?
No, sir, I couldn’t-tell you.
You couldn’t tell me anything at all about that?-
No, sir.
The second time you watched for him. " Can you remember the time
back to the factory?
No, sir, I eouldn’t tell you what time I got to the factory.
Or what time you left to go home?
Well, I don’t know, sir, what time I left to go home.
You can’t remember?
No, sir, I don’t know what time I left to go home.
Now the second Saturday did you draw your money—the second time
atched for him—did you draw your money on that day or not?
I disremember now.
Did you draw it, or did somebody draw it for you?
I disremember,
How much did you draw? ——— He———
I don’t know, sir.
Now, that third time, on the day before Thanksgiving; that is, three
times before Thanksgwmg, aceordmg to your recollection?
Yes, sir.
Now, did you draw your money that week?
A. Before Thanksgiving I couldn’t tell you about that.
Q. You don’t know whether you drew your pay or whether somebody
drew it for you?
No, sir.
Or how much you drew?
No, sir.
" You don’t remember that, do you!?
No, sir.
When did you draw your pay, before or after Thanksgiving, that
of Thanksgiving ¢
The week of Thanksgiving when did I draw my pay?
Before or after Thanksgiving Day? =
Well, to tell you the truth, I disremember.
You don’t'FeTn'ember?
No, sir.
You can’t remember whether you drew your pay before or after
Thanksglvmg ?
A. No, sir
Q. Can you remember what day of the week Thanksgwmg was?
A. No, sir, I don’t remember.
Q. And you don’t remember what t:me you got down' in the morning
or what time you left ?  E
A. No, sir.
Q. You have no memory at all about that, have you?
A. No, sir.
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Q

The day after Thanksgiving. Do you remember what you had been

doing that day?

A.

No, sir, but to my remembrance I think I came back to work the

day after Thanksgiving.

Q.
factory.

Are you certain about that, or have you any memory at all about it?
I think I eame back to work.

What time did you get there?

I don’t know, sir, what time I got there.

What time did you leave that day?

I don’t know, sir.

You can’t remember anything about that?

No, sir.

The day before Thanksgiving, what time did you go down to the
that day?

A. I don’t know, sir, what time I got to the factory that day.
Q. How many hours did you make that day?

I don’t know, sir. .

When did you leave that day? =

I don’t know, sir,

Who did you see at the factory that day, that you remember?
Well, I saw, I reckon, most everybody there. T
Well, who do you remember seeing there?

I remember seeing Mr. Frank.

A.
Q.
A.

. Q.
A.
Q.
A,
\_t.
A.
Q.
A.
Q.
A.

Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q,
A.
Q.
A.
Q.
A.
Q.
A.
Q

You do remember—seeing Mr. Frank?
Yes, sir. '

The day before Thanksgiving?

Yes, sir. _

Did you see him the day after Thanksgiving?
Yes, sir, I saw him the day after Thanksgiving.
You remember those two facts well?

Yes, sir, I remember those two.

You saw Mr. Frank the day before Thanksgiving when you got there?
Yes, sir. .
And you saw him the day after Thanksgiving?
Yes, sir. '

Who else did you see?

Well, T don’t remember now, who else I did see.

You don’t remember .who else you saw?

No, sir.

Did you see Mr. Darley?

I don’t think I saw Mr. Darley.

Who is the foreman in the place where you work?
Well, they have got foreladies there.

‘Who is the forelady?

One was Miss Clark and Miss Willis,

In the place where you work, where is that?

On the fourth floor.

Did you see either one of them there that day?

I don’t remember.

Let us take the first Saturday you said you watched for him. How

many hours did you make that day?

A.

Q.
A.

I don’t know, sir, how many hours.
You can’t remember anything about that?
No, sir. '
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Or the second day, do you know how many hours?

No, sir.

Nor the third?

No, sir.

Or Thanksglvmg?

No, sir.

Do you know how much you were paid for either one of those days?
Yes, sir, I can tell you what I was paid Thanksgiving Day when I

watched for him. _
Q. Well, you know that was $1.50?
A. No, sir, I said it was $1.25.
Q. Well, outside of the factory, do you remember what you got for your
services?
A. Outside of the factory, I remember once I got a half a dollar; then,
again, I remember getting half a dollar.
That is when you were watching for him, you say?
Yes, sir.
And you got how much on Thanksgiving Day?
I got $1.25.
The day before that?
The day just before that, I don’t remember just how much I got from -
him that day. ~ —
Q. The Saturday before that? . !

————A-—¥eu—me&&~for—watehéﬂg” —
Q. VYes.™
A. Well, the Saturday before that I don’t know, sir, what I got that
Saturday. I don’t think I done any watching that Saturday
. Well, you watched three Saturdays before Thanksgiving?
Yes, sir.
And then you watched again about the last of September?
Yes, sir.
How much did you get the first. time?
The first—
Q. But let us take them up the other way. How much did you get the
first Saturday before Thanksgiving? How much did he pay you then?
A. I remember getting 75 cents then; 50 cents from him and a quarter
from the other man.
Q. Well, the next time? —
A. The nex_t time I remember getting 50. cents. '
Q. The next time?
A. I remember getting 50 cents then.
Q. But you don’t know how much you got for your regular work for
any of those days?
A. No, sir.
Q. You can’t remember anything about that? _
A. No, sir— = S=——
Q. The first day you said you watched for Mr. Fra.q!:, was Snowball
there that day?
A. No, sir, Snowball was not there. —

Q.  You didn’t see him?

A. No, sir, I didn’t see him. I think he laid off.

Q. How about the next day?

A. I don’t remember about the next day. I don’t remember whether I
seen Snowball there on the next day or not. I don’t remember about where-
he was. '
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Q.
A,

Q.

Well, the third one; was Snowball there that day?
I dlsremember about the third Saturday.
Well the next one was Thanksgiving. Did you see him Thanksgiv-

mg mormng?

A,

I didn’t see him Thanksgiving morning, but I saw him the day before

Thanksgiving,

Q. -

That is the time when you heard Mr. Frank talking in the presence

of Snowball?

A
Q.
A.
Q.
A.

Yes, sir.

He didn’t hesitatetotalk—for Snowball?

No, sir.

He talked before Snowball just hke he did before you?
Yes, sir.

The first time he did that was Thanksgiving Day, that he talked be-

fore Snowball ?

A.

Q.
'A.

gether'?
A,

Q.
A.

Q.
—A.—No;sir; T-don’t know—what time-it-was——

Qﬁ

o’clock.

OFo

Not Thanksgiving Day, no, sir.

"The day before Thanksgiving?

Yes, sir, the day before.
When was that when you and him and Snowball were talking to-

I don’t kKnow what time it was.

You don’t know what time that was?
No, sir, I don’t know what time it was.
You don ’t know what time that was?

Was it in the morning ?

Yes, sir, somewhere along in the morning.

Or in the afternoon?

It was somewhere in the morning.

About what time in the morning?

I don’t know, sir, what time it was; I reckon somewhere before 12

Was Snowball the elevator man?
Yes, he was running the elevator that day.
The date you don’t remember, but it was sometime in September,

before Thanksglvmg Day?

>OPOFOP

and he
it out.

r

OPOPO*
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Yes, sir-

The day before Thanksgiving?

Yes, sir.

And Snowball was the elevator man at that time?

No, sir.

How came him to be running the elevator?

Because he wanted me to swap places with him, and I wouldn’t do it;
went to work and swept some trash in the box and I had to sweep

You were the elevator man?

Yes, sir.

But he was running it?

Yes, sir, he was running it then.

Did Mr. Frank say -anything about Snowball running it instead of

No, sir, he didn’t say a word.
It didn’t attract his attention at all? _
No, sir, didn’t attract his attention at all.
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Q." How long had Snowball worked at tlie factory?

A. I don’t know, sir—

Q. Now, that time when you watched in January, was Snowball there
that day—I believe you said it was in January?

A. Yes, sir, I said I watched one time in J anuary.

Q. Well, was Snowball there? =

A. 1 don’t know whether he was or not?

Q. Now, the only time you ever heard Mr. Frank say anything in front
of Snowball was that time you have just mentioned? Thanksgiving, is that
what you said?

Yes, sir.

You heard him say something before Snowball then?

One time was in January.

Where was that, in January?

He said that in the box room. In the box room, he told me.
Snowball was in there?

Yes, sir, he was helping me to stand the boxes.

Snowball was in there?

Yes, sir, he was helping me to stand the boxes.

He walked up there and told you before Snowball?

I don’t know whether he knew Snowball was there or not.
Was he close to Mr. Frank?

No, sir, Snowball was sitting up .in the rack.

Was he in sight, or not?

Yes, sir, he was in front of the little partition, between me and Mr.

=]
]
©
B
W

A
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
R
Q.
A.
=

. You could see him, could you?
A. No, sir, I couldn’t see him from where he was standing, but ‘I
knowed he was there.

Q. Mr. Frank wouldn’t hide it from Snowball; he would talk before
Snowball all right?

A. I don’t guess he would if he had seen him.

Q. Tell a single one he has ever talked to you about, except business,
before that first time you watched for him. Give us the day and time he
ever talked to you, and what he talked about?

A. 1 couldn’t give you the day or time about that at all.

Q. Give the day when he ever jollied with you, prior to the time he
talked to you the day before he talked to you the day before you watched
for him? : = :

A. T couldn’t give you the date. I couldn’t tell you the date about
it at all—

Q. How long was that before the day you watched for him?

A. I don’t know, just directly after Mr. Darley had come there..

. Q. That was after he had that talk with you that you are talking
about? ’ o

A. After he had what talk with me?

Q. The one that he had with you in the elevator?

A. Yes, sir, that was after that time.

Q. The first time you ever saw him have any talk at all with Snowball,
except on business, was that day he talked about that girl right before you
and Snowball? _

A. Yes, sir, that was the first day.

Q. _That is the first time?

A. Yes, sir, the first time I saw him talk in front of Snowball.
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Q. He just come in there and commenced talking to you, and paid no
attention to Snowball?.

A. He didn’t know Snowball was in there.

Q. In the elevator. How could he help seeing him if he was in the
elevator? - .

'A. The elevator was gone down. Whenever I would get ready to
work at night, he would send the elevator to the basement, and we would
go in the back room.

Q. You were not on the elevator when you had that talk?

A. No, sir, that talk was in the back room.

Q. I am talking about just before Thanksgiving. You were in the ele-
vator that day?

A. Yes, sir, we were in the elevator then. I was standing right there
beside the- elevator.

Q. Well, Snowball was standing right there by you!?

— A. Snowball was standing right there by me, yes, sir.

Q. He could have seen him, Mr. Frank, couldn’t he?

A. - Yes, sir, he was where he could have seen him, and he was where he
could have heard anything that was said.

Q. And Mr. Frank knew that he could have heard anything that was
said?

A. Yes, sir, he knew he could have heard anything that was said.
Q. He saw Snowball standing there?

A. Yes, sir, he saw Snowball standing there.

Q. Well, take last Thanksgiving Day. How- many was there?

—As is—gone Thanksgiving? SN S o
. Yes.

I don’t know; there was a big crowd.

‘When did Miss Daisy Hopkins work there?

Oh, she worked in 1912.

1912¢

Yes, sir.

You are certain of that?

Yes, sir, I am certain she worked there in 1912.

What floor did she work on?

She worked on the fourth floor.

The fourth floor?

Yes, sir.

And she worked there in 19127

Yes, sir.

What time in 1912 did she quit there?

I don’t know what time.

About when, Jim?

I don’t know when she quit there.

What time of the year did you see her working there?
. I saw her working there in 1912

What part of the year?

Well, I saw her working there from June on up.

June on up?

Yes, sir, up until about near Christmas.. '
. All right, you saw her working there from June or July of 1912 until
Christmas? .

. —A. Yes, sir. - '

Q. Or about that time? v &
A. Yes, sir. .

- i —
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Q. And she worked on the fourth floor?

A. Yes, sir, she worked on the fourth floor.

Q. Has she worked there in 19139 '

A. I don’t know; T don’t remember seeing her there; I don’t knoew
whether she has worked there in 1913 or not.

You can’t remember that?

No, sir, I can’t remember that.

You worked on the same floor with her, didn’t you?

I didn’t work with her at all. I worked on the same floor.

And you don’t know whether she worked there in 1913 or not?

No, sir, I don’t remember,

But you know she worked there from June until about Christmas?

Yes, sir, I know she worked there from June until about Christmas.

You are very certain of that? '

Yes, sir,

Do you know when Miss Daisy left—Miss Daisy Hopkins?

No, sir, -

You don’t remember when she left?

No, sir, I don’t remember that,

Was she married or a single lady?

I don’t know.

Now, describe Miss Daisy to us?

. Well, Miss Daisy she was low lady, kind of heavy, and she was pretty;

low, chunky, kind of heavy weight, and she was pretty. -

Can’t you give a better description of her than that? = -

No,—sir;that is the-best Tean—give of her; : = —

What sort of color hair“did she have?

Well, T don’t remember what color hair she had.

‘What color eyes? .

I didn’t pay no attention to her eyes.

What sort of complexion?

What do you mean by complexion?

Well, don’t you know what complexion means?

No, sir, not complexion.

You don’t?

No, sir.

You are dark complexion and I am white?

Yes, sir.

Well, with that definition?

She was white complexion.

. Well T know, but was she fair or brunette, or was she blonde, or
what was she? '

A. I don’t know nothing about no brunette.

— Q. Was she dark skinned, or fair skinned, for a woman. I know, of
course, she was a white woman ; but there are some dark skins and some light
skins, aren’t there?

Yes, sir, there is some dark skins and some light skins,

Which was she?

She was light skinned.

She was light skinned?

Yes, sir.

. But you don’t remember what sort of hair; what sort- of nose did

she havel? :

A. I didn’t pay any attention to her nose.
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Q. What sort of ears did she have?
_A. She had ears like people.
Q. Like folks?
A Yo s
Q. I didn’t expect her to have them liké a rabbit; and she didn’t have,
did she?
A. No, sir, she didn’t have ears like a rabbit.
Q. Well, did she have large or small ears? —Do you remember that?
A. No, sir, I didn’t pay any attention to her ears, whether they were
large or small
You can’t give any description of her at all now, can you, Jim?
I can’t give a description of her, except she was a white lady.
You say she was a white lady?
Yes, sir, and she was low and chunky.
How old was she?
I don’t know how old she was.
How old did she look to be?
She looked to be like about 23 years old.
About 23 years old? .
Yes, sir.
Was she working there when you went there or not?
I don’t know. :
You don’t know.
No, sir. =
The—onlytime you—canremember- was—that'she—worxea from June,
1912; untll Christmas, 19127
Yes, sir, that is it.
You can remember that?
Yes, sir, or near about Christmas.
You can remember that?
Yes, sir, or near about Christmas.
Now, the very first time you ever saw Miss Daisy Hopkms was some
June, 1912°?
Yes, sir.
The first day you ever knew she was there was the day that note
was sent down? . . —_—
A. Yes, sir.
Q. The first day you ever knew she was there was the day that note
was sent down?
Yes, sir.
You don’ t remember ever to have seen her there before. that?—
Yes, sir, I remember seeing her there after that time.
I said before?
No, sir, I don’t remember seeing her there before that time.
That is the way you fix it now, how do you fix the time she left there?
How do I fix the time she left there during Christmas?
‘'That is what I want to know?
Because Mr. Dalton told me she wasn’t coming back.
Mr. Dalton told you?
Yes, sir.
Did Mr. Dalton work there?
No, sir, he didn’t work there.
‘Where does Mr. Dalton work?

T 41
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I don’t know where Mr. Dalton works at.
When Mr. Dalton told you Christmas that she was going away,

He was there. -

I know, but where was he when he told you ‘that? -
He was coming out of the factory.
When was that?

It was Saturday; I don’t know the date.
You don’t remember the date?

No, sir. '

You don’t remember the date now?

No, sir.

You don’t remember his name?

I know his rame was Dalton.

What else besides Dalton?

No, sir, I don/t know his first name.
You don’t know where he lived?

No, sir.
Or where he works?

No, sir. o
Deseribe Mr. Dalton to me?
Do what?

Tell me what kind of a looking man Mr, Dalton was?
He was a slim looking man, and tall with it.

A slim looking man, and tall with it?
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‘That is all I can tell you about him.

-How much did Mr. Dalton weigh—about how much?

>

Yes, sir.
And what else?

You can’t give any other or better description?
No, sir; his eye lashes seemed-to be a little thick.
Eye lashes thick?

Yes, sir,

What was the color of his eye lashes?

I disremember now what color his eye lashes was.
‘What was the color of his hair?

His hair was black, I think; I am not sure.

Are you certain?

No, sir, I am not.

You are not certain about that?
No, sir.- ="

What sort of complexion did he have?

What kind of complexion? _

Was he light complexion, or dark complexion? Was he darker or
omplexion than I am? .

He was just about your complexion.

About my complexion?

Yes, sir. _ =

Well,-would you call me a light complected man or a dark complected

-3

I could call you a light complected man.
Light?

Yes, sir.

I don’t know; about 135 pounds.
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Q. About how tall was he—would you say he was?
A. Well, he was tall; I guess he was about -as tall as that young man
sitting there.
About as tall as this man (indicating Mr. Arnold)?
Yes, sir.
Weighing about as-much?
I don’t know whether he would weigh as much as that man, or not."
Does he look like he would weigh about that much?
Yes, sir, he looks like he would weigh about that much.
Then he was about the size of Mr. Arnold, Mr. Dalton was?
Yes, sir, just about that size.
How old a man did Mr. Dalton look to be?
He looked to be a man somewhere about 35 years old.
About 35 years old?
Yes, sir.
You don’t know where he lived?
No, sir.
You don’t know anything about that?
" No, sir, I don’t know where he lived at.
Q How many times did you ever see him ?
A. I don’t know about that.
Q.—Did you see him around- the factory?
A. I saw him around there, coming around the factory after a girl.
Q. Did you ever see him any other place except around the factory?
—A. —No; sir, I mever saw him anywhere except around the factory.
Q. How many times did you see him around the factory?
A. Several times I saw him there.
Q. About how many?
A. I don’t know.
Q. You saw him one time coming out with a girl; what was he doing
the other times you saw him? =
A. The first time I saw him he was going out with a lady that he
brought in there.
Q. That is the time you have done told about?
A. Yes, sir.
Q—What date was that, about when?
That was on Saturday
Well, about what month?
Somewhere along in June.
Somewhere along in June or July?
. July.
Sometime in July?
Yes, sir.
That is the first time you ever saw him?
Some time about the last of July.
Where did you see him then?
Around at the factory.
What was he doing then?
He come there with a lady.
Thatsame one?
Yes, sir.
That same lady?
Yes, sir. T e
You have done told about that this morning?
. Yes, sir.
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When did you see him again?
I saw him again about two weeks after that.
What was he doing then?
I just'met him in the door then.
Met him in the door?
Yes, sir.
‘What date was that, about when?
I don’t know; it was on a Saturday; I disremember thetime,
hThat is the time you have already talked about. You have done told
that?
Yes, sir, I have done told about it.
This morning ?
Yes, sir.
‘What month was that?
I don’t know ; somewhere about the last of August, I reckon.
About the last of August, you reckon?
~Yes, sir,
‘When did you see him again?
I didn’t see him no more, I don’t reckon, until along about up to
hanksgwmg time.
‘Where did you see him then?
I saw him there, coming in there with a Iady
That is the same Thanksgiving Day you have already told about?
Yes, sir.
He come in there Thanksgiving? -
No, sir, I didn’t say Thanksgiving; it was before Thanksglvmg 1
said before Thanksgwmg
Q. When did you see him again?
A. No more then until after Christmas.
Q. Then where did you see him?
A. I saw him there to the factory with a lady.
Q. Did you ever see him anywhere else, except those times coming out
of the factory?
No, sir, that is all.
You saw him about Christmas?
Yes, sir, I saw him coming into ‘the factory.
You said until after Christmas?
I said this last time, I didn’t see him no more until after Chrlstmas
It was Christmas?
I didn’t see him on Christmas day.
About what time did you see him? —
Sometime along in January.
Somewhere along in January?
Yes, sir.
Who did he come out Wlth?
He came out that time by himself, =
By himself; where had he been?
Him and the lady was down in the basement,
Down in the basement?
Yes, sir.
Do you know who she was?
I don’t know her naine, but I know her face, and I know where she
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How long since you have seen -Mr. Dalton?
.Well, I haven’t seen Mr. Dalton now in about a month or more
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Q. Where did you see him the last time?
A. The detectives brought him down there to the station house, and
said had I ever seen him about in there,
And you told them what you knew?
Yes, sir, I told them about what I knew.
And you haven’t seen Mr. Dalton since then?
No, sir.
Now, Jim, how was Mr. Dalton dressed the first time you ever saw
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“Well, I disremember now how he was dressed.
Can’t you give us any help about that at all?
. All T can remember him having on, I think, was a brownish looking
f clothes. -
What sort of hat did he have on?
I didn’t pay no attention“to his hat. oo
What sort of shoes did he have on?
I didn’t pay no attention to the shoes.
When was the next time you happened to see him?
The next time I saw him.
What sort: of clothes did he have on then?
I disremember. I didn’t pay no attention to his clothes.
The next time, what did he have on?
I don’t know what he had on the next time; I didn’t pay no atten-
tion to that.

Q. And the next time?

A. I didn’t pay no attention to his clothes that time.

Q. The last time you saw him, what did he have on?

A. I didn’t pay no attention to his clothes the last time.

Q. You can’t tell me anything about what sort of clothes he ever wore,
except the one time that he had on a brown suit? -

A. Yes, sir, he lobked like a man that had just got off from work and
put on clothes enough so as to go through the streets.

He had on a brownish suit?

Yes, sir.

Did he have any mustache the first time you ever saw him?

No, sir, he didn’t have any mustache.

Did you ever see him with any mustache?

Not to my knowing.

You know you saw him?

. Yes, sir, I know that I saw him, but I didn’t pay no attention to his
mustache. _ :

Q. Did he have any whiskers?

A. No, sir, he didn’t have any whiskers.

Q. And you don’t remember whether he ever had any mustache ?

A. No, sir, I can’t remember whether he had a mustache or not.

Q.- You wouldn’t want to say about that? :

A. No, sir, I wouldn’t want to say about that, because I don’t remember
about that.

Q. Now, take the first day you said you waited there for Mr. Frank.
Did you see anybody, Mr. Darley, that day about the factory, or Mr. Hollo-
way ? )

A. The first Saturday?

Q. Yes. .

A. Yes, sir, I saw Mr. Holloway there om the first Saturday.
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Q. What time did he leave there? _

A.  Well, I'don’t know. He left away from there somewhere about two
or half past two, I reckon. :

Q. Well, don’t reckon, please; tell what you remember?

A. He left away from there about two or half past two, all right; I
couldn’t say just what time it was.

Q. You don’t know what time it was?

A. He generally stayed—

Q. Not what he generally did; but on that particular day—that day,
what time did he leave—the first time you said you waited for Mr. Frank?

A. He left away from there somewhere about two or half past two.

Q. Do you remember it?

A. Yes, sir, I can remember it.

Q. Did you see Mr. Darley that day?

A. I saw him that morning.-

Q. Well, now, what time did he leave?

A. I don’t know what time he left.

Q. Well, now, why can’t you tell when he left the factory, if you know

when Mr. Holloway left?

A. Because I always met Mr. Holloway when he was leaving, because
he was always leaving, too.

Q. Always leaving?

A. Yes, sir.

Q. You don’t know how late he stayed there that day, do you, nor
whether -he-came back or not? e —

A.~ No, sir, I don’t know whether he came back or not.
Q. The next time you watched, did you see Mr. Holloway that day?
A. The next Saturday I watched, I don’t think Mr. Holloway was there;
the next Saturday he was sick.
You don’t think you saw him? /
No, sir, I don’t think I saw him.
He was sick? . —_
He was sick that Saturday.
He was sick on that Saturday?
Two Saturdays in June.
He was sick one Saturday when you watched?
Yes, sir.
. About what date was it; about what date.was it when you watched,
when he was sick? _
A. It was somewhere about l‘hree o’clock, I reckon.
Q. What month was it that old man Holloway was sick when you
watched ?

OPOPOFOPO

A. 1 don’t know whether he was sick or not; they told me he was sick.

Q. You said he was sick? ' ——

A. They told me he was sick.

Q. They reported to you that he was sick?

A. Yes, sir.

Q.—What date was that? — S

A. It was about the last of July, the first or last—or something like
that. ' '

Q. What date was it?

A. It was the last of July or first of August, or something like that.

Q. You said he was sick again. When was he sick again?

A. He was sick again up in this year. '
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