STATE OF GROBGIA E ¥hardes .
Vi, I' Fulton Superice gonct,
IS0 M. FRANE, 1 Trim|l oduly £0, totAnp . Bl TOLAC

QHEARGE OF THE lJ’D'LJH'.‘.,

Gantlamensof the Juey:
| Thin 11 of Indiotment clinrgas Teo M. Hiank
with the offenns of mrder. e dhergs 49 that Tao il Poenki ln
this gounty,en the 2ath-dey-of april, of thie ysar, with foras and
s AL A mmiawinlly end with nelise aferethoupht ki1l and mcder

o ey Phagen by then snd thers oheking her, ths saill Uary Ehegan,
with a gozd pleoed. aroumd har nesis

o this chergs tude by the -1ill of indistmant found by the

‘pfnnd fury of this county Fedently smpansllied Leo M. Feenk, T fdas
| fndant, Tiles b plos of not guilty, The phiarge aa mafe by the Bi31
|.0f Infiztignt on the ons Rand ehd Bis ples of mot grilfy filed therato
form the fomne, snd you, Gentlewen of tho  jury; bave boen-selectod,
|afpsen end sworn to try the truth of=thils 1saup,
i Tee By Fonak, the defonient, Doemenoss the triot of thin ingue
with the progweption of innocense in Yie- Zswor, and this presnsption
4 innpaenas ramalfp with him to shisld hix and protest Rim ountil the
Hfata ohall ovacaens 1% =nd remora it by svifense oifersd to you, im
 your hesrimg snd presenes, Hndffofent in it otrangth snd ok tar
to cetiedy yenr ninie bayond # rapgonatla Asabt oaf hisn gnilt of osgh
Usndl grery materiel sllegition sdds by the BiLL ol indletnant, 1
Euhsu;a; sou, gontlexen, thet oll 0% the silegetiond of this _mﬁtmnt
lare matdrisd snd it 1a nacesgery for the State ta sstiafy oR ok
!‘d]’.ﬂ!.'t tymen by evigenss thet gonvioes your minda DeFond s Ssssonable
| dpabe 52 nis gnilt hefars you would ba mathorissd o tind & verdiat

" lof gilty, Yew nre met aompelled to find, from ihe evidenge, hia

| |pudlt wewEnl sny doubt, ot heyend oorossonsble fdoubt, sdchoo donrht

1

| \hm growa ont df 118 evidenss in the cadeg or dor wenb of evidsses,

i - ] j _

| mhah afoutt s a rasSonable aul impartial mind woild entertain: ghont
| mattars of ths highsst dmpestence to himseli pffer sll resnonsble

| eXPErtE tiolnRpartrin the toith. dhie Aoam hﬁf'u_ﬂ'm--g Zanoddnl
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| dembt, ofin sonjued up by the vy, Bof e resscnatile Aodll.
Fentlemen, this lsferdant i3 ohergod o wlth mugder. mHirder 18
: dsfined to ba the nrlewful Jilling-4f & hamen Yelhg, in the peses of
[“try Btata, B s pesSon of Bowmd femery End fAneration, WLEh EnTise
[ atforathonzht, aither axprose or inplisd.
Hxpr a8 malice 18 thet daliberets tntenticn unlesfully to isice
adny The Life of a Tellow-teing, whish i3 manifested by -axternal aie=
[ARAYENASE gapanls o f proaf .
Halige ghall be iiplisd whers no ocorsidernbls orovaottion pyppanrs,
and whara: ali of the sirsumsinnong of the ¥11ling show an abohifdcned
and malignpat heart;
zim.';:a 18 o Aiffaranes Hetpean axpress and impiicd moiice excert
in. tha mpfa of srriving at the faot of lte existenes. The legsl aensds
| w- e Ssrm Ymalioe™ in mot oonfined to partioulsr enimosity to the
deasessd, bat extends to-en evil fesign in gemeral., fThe :,pupular iﬂé:a
of maijos in- ita sengs of revangs, latrad, 111 will, hea- opthing to
| dowith the-subjeat, It da ad dntept to kill e hungn being in
Eua&-u phere the law wowld neither iuatify nor in sny degres exduse tha
[ m‘tmﬂﬂan, 4 the ¥11Ting shonld aha y‘ig;sa ag cintandad, "It 18 &
daliterate intent nnlewfully to take Homsn 1ife, whather It Springs
drom chatrad, 113 will of reveonge . cobitlon; ararise ol wtles 14ke
|'passion, A'men way Torm $ha Intnet fo W13, 4o the E91%4ing Instantly)
.aua rogret the desd ag aoen ea’done. Relioe niet omish ot thal tiime

| g the Wi1ling. It naed wot havesexlsted any length of tiwe provipualy
. Whay B homisife: A8 proven, 2 9t 18 wroven tU be the wmct of Lhe

| defendant, tHe 1éw pecbumes melies, mnl onissa the avidence’ Bhealld
lmlina tha $layer he may be found guilty of surdsrn. The progumpt {on
;q:' innoeense 13 ramoved by proof of the ikllling by the defendant.

| ‘When the B1iling 18 shsen fo(hs €he sotiocf the deferdant, $0.40 thens
on in dedendant to Justify or mitiguts the hamislde, Zhe proof to
do- thet mairoome fromceither Side; sither Irom the evidones offsred
by 4he Stata te make cout Ats esBe, op frowthe evidence affarsd ly fn
dafendant’ or the dsfonisntts siatohent.

: gantlemen of the Jory, you are mede My ldn the Bble judgss 0¥

+he sse@ibility of the witnessen mnd ths weight of the tesatimong ol
proh gnd avery witipee. TE49 for jou to tals thiy teaiimony wa. you.
nave hesrd 1t, inm acnHestion with tie defemiant's dtstement, =ni

orriye of what you belleve to ‘qu‘:be Trutl. _]
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Gontlomén, the objeet of all legal -inveatigation ia the dlgaovery
of truth, That i t‘!m_ rasson of o Bplng aglaatad, empanellad and
Bwors 1n thia gase - to disacver what i the Arulh .lm thiy lseas
formed on-thils billofcindiotment. T4 Tao M, Frank gilty? CAre Foul
getiyticd of Thet beyord & ropBtdsble dpunt £rom the evideviss in this:

saga® 0r 18 hie ples of not puilty the truth? Ehe rolss of svidsnos

nfe framed with g witw te this prowinant snd - 8eeking slways for

purs” Sotrees and the highest oridemae,
Direct: arilence 1 thet whish immediately pointe to the muestisn
at imeue. Imdirsot or clronnetantinl ovidenss is that widoh only

tonds to eatablish the igsue by proof of various fasta. ewatmining. by

| fnair asvaistenay, the hypothesis #laimsd. To werrsnt p donvietion
. on ¢irguratential avidenca, the nroven facts st not snly be sonsis-
: tant with fthe hypethesis of guilt, ot roet exclnds myveey othep r&a.ﬁnn-_j
able Bypothesin Bave thet of the guilt of tho ssoudeds

2he dsfsndant hag (ntroomesd Sestimeiy as fo his gosd shpranter.
On tris subjeot, T eharge you that evidenme od gogd charsokes when
offerad by the Asfendant in e oriminel sase o alwsye rolevent sud
motarinl, and Bhould 'be oonaidered by the Jury,-slong with all the
cther evidenco Lntrodunsd, pe one of the dacts of tha opda, Tt 8hoald

Y oondiderod by the Suky, not meraly whobe the balsmes of the teati-

moxtyr §n) i oEne maken: it dodbirnl whether the defandpnt 8 g0ty ox
wot, But alae whara sush avidence of pood oheractor may of itaell gpen=
sEotol m dpubt s o the defindsntYs guilt. Good chagnoted im & anb-
stential fart, Iike sny othor Zes tending to aatablish the SeZenmnkre
{svooense, pnd oight to be Go rsgerdad by the Jury. Like sll cther
$ants proved in the cafe; If SHeA Te welghed snd entimated by the
fury, Tor it msy romtor that doubtevl which stheppiss wonld ba olesr,
Howewor, & the guilt of the ssouzed is plalnly prgved fo the antis—
fantion. of tha: Sy berond s feisonable: doubt, notwithatending the
proot of mood olataater, it fa thelp duty fo-comviet. ot the jury
nay :mianr the Fool qhﬂmﬂ&i‘ a2 the Eafmﬁa‘nt whethar the past o f
the %entinony Léavea the qua:-t’iqm of_his g:t:.-lt doabEdl or not, =nd
i? a sormiderstion of the pxuﬁ.f o hie good oharactor, soneliersd

along with tlie. eviderios, oraotnd a Erasangils Soubt dn the' wivda of
| the jury ma to the defandest®™s  guilt, thes it would be, the duty of

| the - Jury to give the defordent the benefit of the doubld this reissd: J
aw
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ByiEly good sharpotar, it o aogiit him (Stephons cEse 1 ow,560),
The word “cherpater™ pe -nasd in thie spnnestion, peaps that gen—
aral reputsiton whioh ka hore pmeng the -peoples Whe krsw him peior ta L
tha tima of the dentn of Wekr Phigan. Tharefora, when ths witneozes
By whish & defandant socks ol provae s good oharsster sbeput uyon
the-aianll, and teatlfy thel hia sheractsr B popl, the effsot of Tie
teatisory e to-apy that the people who kmsw him apoka well of him,
gni: tlat hiy sum:u.l roputation wan nf'h.a_:.'n'iaa good, @hen & dsfendant
hpl pub His ohargoter il;n. foeus, the Btate Lo allowed’ Fo attmsk 4% by
proving thet nis fensrgl repebation 8 net good, of Ly sliowlng th&t
the witneases who heve siated that his oharaetor 18 good, have wntmlyr

| roposted 1t, Hopsa, the S'E:liaitor Genaral hes been sligwed to ur:i:i!}-.

axgmine the witpasngs for: the dofense who were introduced fo teatify
to hia pood sbarsotsr. In the 'croas examinetion of thase witneazes,
He was allowed to' asi them 1 they hed nod honrd of weriodns sote of

mjzaemitrt on the dafondant’s part,. The Solicitor Senaral bod tle

l'efpht to aek by eoestlons plosg this 1ine ke nleased. in order thors=

oiphiy to wift the witnsases, asd fo mes 1 geything: tenogpbory to
fhe dafemiantls ceputetion oouli boproved by thes. fhe Somct now
wishea: o opntion you &hot; elthopgh the Golieifor Semeril wed El;-i.lmﬂ.
tp a8k the defendont's: charseter-witnasees these suetrtlona #a to thelr
Hevifig Feard o2 vecloud aofs of gllaged fisasnlact on the defendsntis
p_,u:xt. ﬂm_ju:;r 18 ot to conaider thig as evidence thet: to defondant
has meen gailly of any such misoondust ya- pay have been indicated in
the guiations of 4ls Soliclitor Fameral, or any of them, wanless the-el=
1aged witnanean tegtify o) it, Portharmors, whers & nan®s oharagtes
{8 put in evidenss, srf In the sourge of the Investlpadtion .w Bpagife
fe gt of miseonduet i showng thia dosa not go befors - the Sy for
hiq przposs |of ahowing affi¥mmEively HHAE hid akaraster is hed or that
he $8 giiléy of the offonse with vhich Za otands shargsd, but i3 fo ba

‘ponaiderad’ by tie Jiry omly in determindng the sredibviiiy and the
aeares of Informition podeesred by those witneSses whoe have teatified

to Wim pood chadseters (Fendsraon's Odss, S @a, App. 49608 |.

\iman the ?an,:!u:!:.nipnt hasput hie charapter in inene) tha atats 13 al=
Towsil to hring witnssges bo prowe that'his general charsatoriis had)
A tharbby to diaprows tha teotimony of thosn o have ataisd thet At
18 good, The jury 18 allowed to take trin toptinony, ani 'hﬁ.v:_ﬂ} 131&

gkt toaonaider i+ sleng with 811 the other evidence introdnseld ion i
Tl e TR
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_:t’-'m aubjeet of tle genarsl chorastsr ol the Aefendant, ard 1% f= For
;ﬂiu- Sk finally to Aetersina fron gl the ovifiense whethor his
:nha.rnut"r was good of baki Bata r]b!nﬁ-?uni f8 not to bo gonvioted
4% the erdme with:whioh he-atands charged. sven tHongh) upen p son=
Afderation of 611 the' evidenes, s3-to his ohersctor, he Jory la=
Tiovas that his absrgeter 15 waf, unless frem all the other taokimonsy
in' the ‘nsse thay belfeve inat o 43 geilty beyond @ fenBonebla a:ﬂuiﬁ;.-
Fou will, thercfors; obasrye t-J.'.ln-“ this 149 the rule oo will he

|grtded by fn detevmining the offoot fo e glven to tRa ovidengs on.the
subjeot of the defendant's oharsoter: Tf, after considseing all the
{e¥iionoe pro and com; on the exhiset of the defsmiant's sheraatar,
I!N"-I balieva that-pricoy: e the tise of Mery Phezentd dsath he hors'n
good mhputetion avons thosn whe Jmew hin, that his pensrel oharaotox
ﬂm good, gou will contifder that pa ope of tTho ﬂu}t‘a in the amap, anl
1t may ba eufficient io ceeste s Peascnahle donbt of tha defendantsa
AiRE, TE 1t ea lkpesEe yode winds and oonSaisnoas, sftar aonafdering
At alomg with allthe oiher e¥iioned in the cade; and if 1Y doas Fou
|ahonda’ give the. defeadent the beoefit: ol the donbt and scquit him,
Iﬂwwf'!. Fhough you-ehonld welisve hia penaral sharsster was goot,

| BRI if, ‘after piving dueswelpht fo) Lt pE one of the Tpets in tlho
:'-:a.:m, Fou: beldave from the. ovidshee a3 g Whols that he is goiliy be-
i:.'l'ﬂrsﬁ A rosdcnehle doibt ow woiild Pe wothorized to coneiot him.

i I jroil bellovs Layont a reéssonable’ doubt 2ren thHe avidehen An AhHis
|oEBe thot Thie defendant la ymilty of mirder, thon gouwould bel awthor—

izad dn- thal evest to say "We, the Juory; find the defenisnt goiltyts

|Bhonid you go ns forther, sarble=sn, and Sa3 nothing slse in your yas=
!iii'at, the Gonrt wonld Leve to smtendse the Mefondant to ths extrens
Ipaﬁal‘t;.r_:"ur murdak, fo-wiv: te be hanged by the feck until ha la desd,
|Bu.1: Bhonld you Bes: £it to de Bein the ayent you arrlve ot TiEe @k
|zInslon and Baliaf bezond s rensonable doabt frod the ovidengs thet
thia ﬂ,g:&mﬂ.m in guilty; then, gantlemsn, you woul® be anthorized in
Itha.t avent, A Fyou spw £it to do 80, to cayk We, the Jury, Sind the
Aefendant poilty, and oo cegoimend that ha bedomriscned’ - in the ) pen-
ftentiary for 1ifa,® In the svent you shoubd seke snsh e verfiot as
:ﬁhatq'hhnn.thn Gourt, mndar: the Lew, .'H'-D‘ﬂ._l'ﬂ hawe fo-Bontenon tha dofomd-
[ant ¥o tha venitontEaryifor 1ife,

e jju_ mm berngd tha rtgdwﬂ;n: e it



fmﬂ;& 4% under the lgw. Tt i3 net mﬂa.undur ol el he fa un‘b‘w
,’;ﬂu‘ﬂ -:hb» axemination of ﬂuua-umsnhﬂm. It is with o lﬁ'h !:,uw ‘\-.
m‘h of 1t pou will Boll.ui:ru, ot Hom :Li"ti-a w th. Tow g gp tu the
_a‘.wﬁqn:t if gou'sme it of Teldeving 1t o p:;.rﬂmn to the gworn.
ﬁ'hatd.nm f0-the snae.

:_ incthe ewent, pentlemen, vou laove & runaén&hih AEHE fFde e
fenas, or the evilends: and t:l,w statanent tuga'l:h.nr oy o thaf He tn
‘g;hﬂ dﬁ&nﬂ.m‘h'ﬂ .gnil't ga. olgegad, then give ths prizener tha Henafit
 ofcthat dewirt and mequit him; snd incthe event yew'dy an'qui.’t ‘ﬁ.im the
'fEm’ﬂ:— FHnE vordiot min bas e, the jury, find thio dofandant Tt
@gﬂﬂg‘ mrma& Jﬂrﬂﬂ g ;.mu wimest to ropeh tho trmth from

tha evidenos and stotamont of Fom havae Hened i hara, Elon 1:}1:.~:_r&1m
VEPELat Epaak 11, '

-
!

Hepuinad aud appieved a8 ny
nd ) | ohaere: in this gase. Hove 11915

{gipued) B, 5. Hokn,
Fafata Bt b :}E
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