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Lee, Dull and Jgnorant, Calm
Under Gruelling Cross Fire

Newt Lee, the negro night waoteh.
man of the pencil factory, who tele-
phoned polico headquarters of the find-
ing of Mary Phagan's body at the pen-
cil factory, was again placed upon the
astand when court convened ‘Tuesday
for tho second day's session,

Attorney Luther 7. Rossor renewod
his cross-firs of questions by which
he sought to confuse the negro and
sccuro new admissions or change val-
uable points in his testimony and

thus exposo a vujnerablo point for al

concentrated attack upon his entire
statement,

Mr. Rosser took up practically swhero
ho had left oft the afternoon hefore.

“Newt, when you ralsed your lan-
tern you walked forward a fow feot.
How far did you have to go before
finding out what the object that at-
tracted you was?' he began,

"I don't know how far it was.”

“You sald so to the coroner?"

“Naw, sir, Cunnol, 1 shoro didn't,”

“Well, say 80 now. UIve your best
estimate; was it two, four, six, elght
or ten feet?”

“Can't te)l ‘'zaotly."

“How close to the body dtd
get?” .

“f wuz protty far away when [ saw
hit; I could jes barely make hit out.”

“How (ar,” sald Rosser, "as far as

you

from you to that gentleman over
there?” pointing to Attornoy 13, A,
Stephens.

“Hit mout er bheen,” replied I.co.

“fiow long is a fence vafl, Nowt?"”

“Doan know ‘zactly." ;

“A fence rail {s ten feot long.”

“Well, hit must cr heen ’bout ten
feets,”

Why He Went (o the Basement,

“What made you go in that direc-
tion?"

“Which direction?” asked the negru,

Then ensued a long explanation ana
argument in which the attorneys tried
to get the negro’s mind buck to the
factory basement so that he could tell
clearly what and how ho had done,
but‘ before It was over the learned
white man was alimost exasporated and
thoe dull ‘black was coolly fanning
himself, worrled because he could not
grasp the {dea, but not fretting about

it.

“7 had wanted to go that way to
see It theroe 'wuz anything In that
part er the basement,” Leec finally an-
swered when he understood what he
was bing asked about.

Bver seé anything there before that
frightened you?'

“Nor, sir."

“Hadn’t you been told to look into
the dust bin and to watch out for
fire there?”

“Yes, sir;
that"

“\Why did you not go sooner Instead
of lingering a fow minutes?”’

“Ah wont jes es soon es ah could.”

“How far did you go?”

“Ah didn't have ter go no further
than to that gemman there,” sald Led,
making a wave with his paimetto fan
at Judge Roan, who sat about 4 feet
to the right of the witness stand,

“Ah didn't have ter go no further
then that ter sce hit,” re continued.

“To see the dust bin, didn't you have
to go as far to your right as the
laddor was to your left?"

“Nor, sir, tain't that
Lee. . )

More Explanntions hy Roxser,

Then succeeded five minutes of both
wearisome and excruciating points un-
til tho attorney convinced the negra
that when people sald "to tho right"
they sometimes meant In a geon-
eral directlon, that; way and not ex-
actly and gcométiieally’to the right,
Lee proved his literainess again
again In this argument. :

“Well, the dust bin was on your
right then; wasn't {12’ the atlorney
began agadin,

“Nor, 8ir, not ‘zactly to met right;
kinder twixt mor right and* mer
tront,” replied the darkey, and court
bailiffs threatened {o e¢jeot a fow
score whose sense of humor made
them forget the dignity, of the place.

Lee tinally polnited out the general
direction in which tho rdust bln lay
from where he first paused and the
cross-firo went on.

“Ah could see the dust bin from
where Ah wuz; leastways, Al could
that part er hit where the dust come
down,” sald Lee.

“Was there dust around 1t?”

“Nor, sir."

“In order to sce the dust bin you
had to walk as far as to where the
judge Is, dfdn't you?" ‘

“Ah wuz er long ways from the lad.
der at first” oo .

“How far?” )

“Doan know ‘zactly.”

After using the positfon of a baffift
as an {illustration Mr, Rossor mado
the witness admit that he had been
about 10 feot from the ladder down
which he had coma and in a general
direction toward where the body was
later found. )

“Did you go that far all tho timoe?"

“Nor, sir; I went er leéflo
the yuther times.” ;

Ater mmore illustrating with cone
crete objects the attorney got Leo to
explain that “er lectle way” on tats
examination meant about 26 feet.

“80 the balance of the night you
only went about 25 feet from tho lad-
der but the time you found the body
you wont 100 feet,” sald Mr. Rosser.

. ‘Tells of Terrar at Kind,:

Yessir, an' ef I'd knowed that ar
body of that lady wur thero I'd or
goed some more hundrod feets in tho
yuther .way,” sald Lee and rolled his
eyes as the thought of that spine-
paralyzing hour came over hjm., -

“Why aldn’t you get closer to the
dust bin before you stopped and looke
ed around?” .

“Well, Mr. Frank, he sald, ‘Newt,
don’t go too close (o that dust \bin

Mr. ¥rank, he told me

away,” sald

and;

way only [ ¥
Nay oniy e

with yo' lantern,'” explained: Lee.

“When I saw the body the closes’ Ah
got to hit wuz abbut that far,” said
Liee, waving his fan at-the jury box.

“How far is that?' askcd the at-
tornoey.

“Ah doan know in feets,” sald Leo,
“Aln't, Ah showed th' distance?”

“Well, it's about six feet,”
Rosser unwillingly volunteered.

“Ah wuz holdin' th' lantern out soze
Ah could see better,” sald Lee. .

“You first saw only the foet, didn't
you?" : , :

*“Yensir."” ' . .

“On account of the projecting wall?”

“Yesaly,"

“How far away was §I?"

“Doan know ‘zactly,” sald Lee, re-
plying to this question as to distance
in the same Indefinite way ns over
before anad after during his time on
the stand. The attorney by concrale
examples developed the fact that it
must have heen 10 feot or thereabouts,

Refones o Be Exact,

Thon ensued much talk as tho law-
Yer tried to get tho witness to tell
the approximate distance from tho
closot to the bhody, but Leo novor

M

ahd finally agreed that it might have
been somothing like thirty feet.

""Ah stood there and looked at that
body tell ah mado hit out and thon.ah
Ut or rag,” safd Lee, shading his oyes
with his
fashion, R

“Did you know it was a white gir)
and how?"

“Alb geed hor frizzy haly and somo
white spots on hor.' )

“Later you went back with the po-
Hee?”

“Nor sliy, ah dldw't go wif dem; dey
chased ino down doro, an’ one or dem
mens scz, ‘Sho's gos or chilo, an’ she's
beon here two or threo days, an'—'"

Leo was quickly halled as he ram-
bled off into what someonc clse had
remarkod about the body.

Thon Lee was mndo to describe how
tho body Iay when he first saw it,
and after belng répeatedly cross-ox-
amined, ho said: “Cunnel, you sec me
er sittin’ here; woll jes oz shoro eos
Yze - or sltn' here dat' lady's body
wuz Iyin' dere Jike ah doan told yor.,”

Tells of Meetlng Frank.

Then Attorney Rosser made Lee go
over in detail about how he had come
to the factory and been told by Frank
not to punch the clock on his arrival,
ag men were working upsialrs and
later how he and the superintendent
had inserted thoe tape in it,

“An when Mr. Frank come oul an’
saw Mr. Ganit he jumped baek, lak
dis,” sald Lee, and bounced back Into
his chalr,

“You dign't toll the coroner that
way about Mr. I'rank’s jumping back.”

“Nor sir, ah didn't have ter; dey
understood widout mah havin' ter
Jlump diserway an' show ‘em,” veplied
0,

Mr. Rosser then read the stenoe
graphie report of tho coronor's hear-
ing and asked Lee it It was a bad
report,

“Dunno,” sald Lee, “reckon day jes
put down what doy tole 'em fter put
down, bhut ah do know what ah said.”

. Solicitor Interrupts,

Then ‘the sollcitor Interrupted with
objections to Mr, Rosser's.manner. of
interrogating, and declaved that if the
ocross-questloner was trying to fim-
peach Lee's testimony ‘that ho ought
to go about {l In the prescribed form.

“My brother {8 old cnough to lecc-
ture me, I reckon,” Rosser flred back
at him,

“I'm talking (o his honor, not to
you,"” Dorsey (lung back. B

“This witness can testity as to
whother or pot .ho .told ; the thipgs
that ‘are® Ifi* tho roporty' :'fujed -the
Jjudge. ’ o ’

Mr. Rosgor - then roread the part
about Leo's teatimony (o tho coro-
nor in referonco to IFrank's nctiong
when he met Gantt. ITe had to read
It over three times, becauso ns Leo
explained he could understand M.
Rosser when he was tatking, but not
when ho was reading.

Then Mr, liocoper made the  point
that the Frank defense must show
tho qxact time upon which Loo mnde the
alleged statomenl, and whother it was
the first or second time he appeared
before the coroner, R

Sticks to Stntement,

Leo continued 1o stick to his state-
ment that Frank had jumped when ho
saw Gantt, and that this was what
he had told tho coroner.

‘Thae questioning reverted to tho find-
ing of the bhody by Lee and then there
was a wrangle ovor ILee's deseription
of how Frank and- ho Inserted the
tape in the clock,

“You didn’t pay close attontion, did

’ <.

hand In a typleal darkoy

- jyourr .

“Nor sir, not speolal,” .

“How do you know then ab
timne?" ) .
““Well, cunne)” the darkey flashed
baek, *“er while er go .yYou took oft
you' spees and “I° wusn't paying no
'special atlontion, but ah’ know 'you
did, jos the samo,” s
“Now you are paying close atten-
tion to me, nren't you?” said the law-
or, .. . T
- "Ah got or Fght ter, aln't ah?’
asked ILee In a perfoctly ‘respectful
tone, that nevertholess brought a rip.
plo. of laughter,

Then Mr. Rosger went off on Lee's
domestic life und tried to ‘make him
admit’ & multiplicity of wives and af-
finftles, hut Lgc swore he:never had
had but one wife. R

Anothicr ' Objection {u‘ Dorney,

The cross-oxaminor. thoi™ returned
to the finding of the notes und asked
Lee .if .he were -prescit .andlwhat was
read, Mr. Dorsoy objected, - -

“We are tryfng to find out wh
committed this crime,” sald Mr. Ros-
ser, “and  when ‘night-wilch'  was
road in that note, Newt promptly said,
‘that’'s me, boss.'” - N '

out the

“The documents are hcre and they
are solf-explanatory,” objected the so-

would tell “zaclly” how far.It was, -

lteltor und, he was sustained by the
Judge,

“Suppose Lee had made Incriminate
fng admissions in connection with the
erime”  fntorrupted Attornoy Reuben!
Arnold, who hnd hitherto beon. sit«
ting still and occastonally prompting
hia collcague, Rosser, “Suppose Lo
had admftted having scen the body
maoved or the crime committed.”

At Mr. Dorsey's request the jury
was sent out whilo this was dlscussed,
Itelteves Lee Smav Notes,

“Any fact pertaining to show he 1s
fncrlminating 18 admisslble, sald
Rosser, referring to leo., *He says
that, though he wag the nightwateh-
man, he had nao knowledgoe of tha
tragedy: we expect to show that tha
notes were very ohscure and doubiful,
and that Leo saw theso notes while
the officers were trying to rend thom,

*“He sald he would love me, lald
me down, play like the nightwlich,’”
Rosser rend from the document.

“The wan who wrote that note tried
to lay it on n long negro. When tho
nofe was rend, Leo. spoke up, ‘Boss,
nightwiteh  means e [t showod
knowledgge of the notes; he Intervupted
them In n moment.”
L Mthe eonversation
Lween withesy and somebody clse,”
kald Mr. Dorsey, "leo was asked I
somebody else dld not read the noto
fo pim. It is. not admissible to go
Into the contents of the document
through the witness, when the docu-
ment I8 in evidence, 'The question s
secondary evidonce.” Y

“Uniess. they propose to connoct th
man with the crime,” added Attorney
Yooper, - *“lit- - 18 Inadmissible.” This
ruling has. Lbeen made time and agaln
hetore, -If they undertanko to put the
crimo on somobody else, thoy will
have to Lrain thelr guns on someons
clse hesldes the defendant boforo It
iwll be admissible.”

“Your' honor,” safld Mr.
“there are a good many
circumstances against Lee.”

Poxtimony s Admitied,

“What Lee sald about anything does
not tend (o show he .interpreted tho
nates,” cruled Judge: Roan, .:;(\qil, L you
whiit-to show that when- tha letior' was
read that he secemed to 1o agquainted
with ft, T think it will be admisaible,
and T so hold #t.” : :

The jury was then called bhack Into
Ithe room anda the . questioning pro-
ceeded, ’

“Newt,” sald Mr. Rosser, “when you

and the pollice want to the hasement,
Ldlan't they pretend to read from a
paper something ke this, ‘A tall,
black, sitm negro did thls; they will
tey to lay it on the night—'"
. Bolleitor Dorsoy Interrupted, de-
jclaring that they ought to show
‘whother or not there was somothing
on the paper.

“1 gave Mr. Rossed a copy of the
|notes founa there, and that would be
tho best evidenco,” suld the solicitor,

“\Well, thoen, Newt, when the officer
'atopped at the word ‘night,’ dldn’t you
say, “That's me, boas'?"

“No, sir; 1 sald, ‘Dey mus' Le tryin’
ter put hit oft on me'" replied Lee.

' Argue Over [ixact Wards,

Again the attorney and the witness
kad a regular argument over the oxact
words used, and Joe stuck to his
original statement, getting sometimes
slightly confused and worrled, but al-
}ways coming back to the original
statement. :

Mr, Dorsey  objected to the manner
[ln which the fntelrvogation waa being
earried out, but was overruled.

Mr. Rosser then questloned him in
detnil about Lees actlons in the base-
ment that night, and finally announced
that he was through with him,

The solicllor agaip took up exam-
Ining Lee.

[ "I mever knew nuh saw this Jim
Fonley ‘before lust week; in jail,” sald
Lee, in answer to a question.

“Did anybody ever try to put the
erime on you?” .

“Not ez ah know,”

“Did you ever talk with Mr. frank
about (7",

Lee Auswers In Negative.

Mr, Rosser objected, but not before
Lee had answered in the negative, and,
without paying any attention to his
opponent, the solicitor wenl on,

“Have you talked about this matter
often?” -

"Yes, sir; sev'ral times.”

“Were you always open and willing
to interviews?"

“Yeos, #ir; allus.” :

Tho solicitor then Lrought out by
TLee the fact that tho ncgro” had at
all tlmes been willing to talk to any-
ono about Lhe matter, and that last
week, with the, permission and in the
Presence of his own lawyer, he had
talked with Mr, Arnold, Frank's attor+
noy.

Mr. Dorsey then went into more de-
tall in regard to Lee's alding ¥Frank in
insertlng the tape In the time-clock,
and also about tho amount of 1ight that
could got into ths factory basement.

Then Mr, Dorgey showed Lee a “cut.
out" drawing of the National Pencil
factory, mado by Bert Gireen, a news-
papor artist, who drew the outline of
the Standord White apartinents for the
famous Iarvy Thaw trial.

Understands Basement Plan,

Aftor much dotall and questibning,
and not bofore Mr. Rosser had .soveral
timek acéused the ‘solicitor of “lead:
ing his witness, did l.co announcs
that he undoratoad the basement part
of the plan. The ploture wis hanging
on the courtroom wall in such a way
that cast and west did not occupy the
same relative Dositlons to Lee as the
peneil factory had, and he could not
get  things straightened out until
Bailif Garner took the framed draw-
ing oft the wall and held it so that the
drawing of the bullding woyld be in
the same relative position as the
building aoctunlly-is,

Desplie Mr, Rossor’s frequent objec:
tions, the solleitor wans allowed Lo Ra
Into detall with Leée in regard to the
drawing. .

“Who did you eall on that morn-
Ing?* anld the solicitor, suddenly.

“Ah called the police and tried tep
eall Mr, Frank.'

"DId you call Mr. Haag?

“Nor sy, ah didn't know him.”
"Then at 11:26 o'clock, after some
further questioning tho solleltor ans
nounced his completion and Mr. Ros.
sler’ngnln took up his cross-examina-
tion.

took place be-

Rosser,
susplcioua

No Sleep for 'Two Dayn,

- Lee was asked about hig treatment
at the station house and of tho wva-
rioug questions asked him and brought
out the cliaim that for tho flrst {wo
days and nights down thore he was
not ailowed to sleep, but was ques-
tlonied by tirat one man and then an-

other.

“Ifow about 'that pistol fired in
your face?" sald Mr, Rossor,
©o"Warn't no  plstol fired in  muh

face,” replled l.oe. .

“You heard a plsto! flred?"

e, drunk man in ov nuther cell,
‘he fired er plstol, but ah thought hit
‘Wiz the papers takin' a pleter, ko
the ydid horo yesterday,” repMed Loe,
roferring to the flash light made of
the court room on the first day.

Mr. Rossor then discugsed the fac-
Aory basement and trled to show by
Lea  that the pleture wds net com-
pleto, but.when Lee was in doubt
ix\lmut. R question ha promptly sald so
jand nothing could get a difterent an-
Iswer from hm,

’ May’ Attack Drawlng.

By his voferences to the sollcitor's
drawing and by romarks about it, the
rattorney for the defense Indicated

that he fntended to attack it later on
and clalm that It represented merely
Mr. Dorsey's theory about the murdor.

Mr. Rosser had taken up ten min-
‘utes more in questioning Lee, and then
the announced that ke would pause.
Mr. Dorsey took up the examination
‘agaln B

“Newt, did Frank talk to you on
Tuesday, April 292" he began.

“Yossir,” replled the witness.

“Who talked longer, Frank or John
Black, the dotoctive?”

Mr. Roaser objected, but the Judge
ruled with the state that if the de-
fense could ask Lee nbout his con-
vorsations with othors that.he had a
right to. in rebutial, )

“The ofticer talked the longest,” Lee
finally answerod, .

“Who talked longer to you, Wrank
on that Tuesday, or Mr. Arnold the
other day in jall?"

“Mr, Arpold did,” sald Lee.

Lee was then allowed to leavo the
atand, after he had bheen cxamined
for four hours and forty minutes,
partly on Monday and partly on tho
Tuosday session. i |
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