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Preparing T heir Evidence
For Extraordinary Motion

The motion extraordinary for—a
new trial for Leo Frank will be
mdae either on  April 7. or with-
in a day or so of that date. This

much has been made known by mem-
bers of the convicted man'a defense,
who say that the motion will be put
on file about ten days before the exe-
cution date. :

A mass of newly-discovered evidence
will be contained in the new trial ap-
plication.” Several affidavits support-
ing Frapk's argument for a new trial
have *been published during the past
several days, causing widespread spec-
ulation.

An interesting phase of new evidence
for the defense was published exclu-
sively in The Constitution Sunday
morning, when two affidavits were
printed which contained statements
from W. H. and QGeorge W. Epps,
father and uncle of the ex-newsboy
witness, who declare the boy told them
of having been trapped into renounc-
ing his testimony at the trial, which
repudiation was recently made public
by Frank’s counsel,

This is the first move made public in
which the prosecution combats the
newly-discovered evidence of the con-
victed man’'s defensc. Whether or not
other sucl moves have been made, So-
licitor Dorsey will not state.

win Probe-‘ Affidavit. R

W. H. Epps, of Eatonton, the youth’s
uncle, left Atlanta early Sunday morn-
ing. To a Constitution reporter he de-
clared that he had been assured that
‘the affidavit- made for the defense by
his nephew would be thoroughly inves
‘tigated
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Starnes and Pat Campbell, who were
named as Dprosecutors of Irank, are
working on the Epps angle of the new
ovidence, They were ‘closeted . with
Asgsistant Solicitor Edward A, Stephens
and the Epps brothers Saturday a.fter-‘i
noon, but declined to discuss the sltua-
tion. :

Mr, Dorsey has been In repeated con-
ferences with J. W, Coleman, father of
the murdered girl, and with detectives
from police headquarnters, as well as
private investigators of his own staff.

The interest that is felt in the pro-'
posed motion extraordinary for & new
trial will be heightened today ‘upon
knowledge of the'date-on which the.
motion i3 to be made. - The publication:
of new evidence that has come Into the
hands of Trank’s counsel has aroused
great interest. : oL

Thus far the following few ‘evidence
hias been made public. AU will be
contained, it is said In the forthcom-
ing application for retrial.

McKaight's Repudlation. .

An affidavit by Albert McKnight, in
which he repudiates his tostimony at
the trial and charges a frame-up on
the part of Solicitor Dorsey and at-
taches to the police headquarters' de-
toctive dopartment. .. McKnight,. 'upon
making €(his affidavit,.disappeared.and
-his whereabouts are unknown. His
home at the time the document was
attested, was In the rear of 7 East
Georgia avenue, where he lived with
his wife, Minola McKnight, who was
also a witness in the Frank trial.

An ‘affidavit by Nina Formby, whoss|
atory about the convicted man creatcd‘
a sensation a short time previous to
the trial. The Formby woman accuses
the detective department of having'
“framed-up” her story, and of haviug
forced her into signing the affidavit.
She pleads, that she was a victim of
police protection. Her story was not
used at the trial. i . ;

The Formby woman is said to still
be in New York, although her attor-
neys in Atlanta—whom she retainéd
shortly following ‘the publication of
her réemarkable statement—say she is
coming soon to Chattanooga Tenn., her
former home, where she will await de-
velopments. Later she is expected to
return to Atlanta, where, it is sald by
her attorneys, she will face the de-
~tectives whom she accuses and make
her charges in person.

Newshoy’s Deninl.

An affidavit by George Epps, the
Inewsboy witness, who testified at the
trial to huving ridden into Atlanta on
a trolley car with Mary Phagan on the
day of the tragedy. He also said that
the girl had stated to himn that she was
afraid of Frunk because le¢ had re-
peatedly made sugplcious’  advances
toward her. This s{atemént, however,
was made belore the trial and was not
ajliowed In evidence., in tie aryigavi
obtained from bhim by IPranics counsel,
he repudiates his testimony.

He ulso accuses Detective ‘Black of
having concocted the story he told on
the stund, and Seolicitor Hugh Dorscy
of having c¢ncouraged the detective.
The night the Epps affidavit was made
publie, the boy’s father, Georgc .
Fpps, night superintendent of the Can-
dicr Annex building, called The Consti-
tution office and asked (o make
statement. .

He declared to o reporter for The
Constitution that the affidavit was un-

true and that the boy had lied through-
out. -He said that his son had told him
the identical story he told on the stand
at least forty-eight hours before he
had ever seen Detective Black, or even
had known that such a man was In ex-
istence,

Saturday night an uncle of the Epps
oy, W. H. Epps, came to Atlanta and,
for Solicitor Hugh Dorsey, made an af-
fidavit to the effect that the youth had
confessed to having been trapped into
making the repudiation after he had
been Jured to Birmingham, Ala., under
the pretext of being taught the prize-
fighting game.

An affidavit by Helen Ferguson, the
little factory girl, who testified for the
prosecution that on the day preceding
the murder of- Mary -Phagan she, a
friend of Mary's, had gone to the office
of Leo Frank, and had asked for Mary
Phagan's pay-envelope. She stated she
had been refused by Frank. The Fer-
guson.girl states in her affidavit that
on the Suturday before the crime, she|
had been approached by Conley in ex-
actly the same spot on the first floor!
at which the defense contends Conley
slew Mary Phagan. :

! Erightened by Couley.

She swears that Conley was drinking,
-and that he frightened her to tho verge
of hysterics by an advance upon her in
ithe semi-darkness of the first floor, to
which she had gonec to procure some
boxes for hier work on the second floor.
This afftdavit has not been made pub-
Ilic as yet, but was revealed by a
)‘»lnvatc investigation 9 ‘rne Lonsulu-

on. |

An affidavit by Mrs. Ethel Harris
Miller, of Chattanooga, a.former resi-
dent of Atlanta and a social acquaint-
ance of the man in the Tower, who
says that she saw Frank at a down-
town point af 1:10 o'clock on the day of
the murder, at which time Jim Conley
swears he and Frank were lowering the
body of the murdcered girl into the pen-
cil factory basement.

Alrs. Miller's affidavit s considered
onc of the most important yet made
public by Frank's counsel. It corrobo-
rates thce heretofore unsupported testi-
mony of ¥leley Kern, who told of hav-
ing seen Frank at -the same time of
day. The Kern story was one of the
most material links in Frank’s famous
time alibi. . R

The latest development is a conten-
tion by the defense that the shects of
paper on which the murder notes were
written weore not procured by Conley
on the second floor, as he testified, but
in the pencil factory hasement, where
the murdered girl’s body was found.
This latest murder note clew was dis-
covered by Lemmie Quinn, a foreman
in the pencil plant, and a star witness
for the defense in the trinl, o

‘Quinn claims to have discovered the
ranme “Becker” inscrived into the sheeot
on which one of tho notes was writ-
ten. The name, he assorts, was barely
discernible, .owing to an attempt to
erasure. Becker, it is stated, was con-
€lecled with the National Pencil fac-

ory. .

The sheet of paper, with a number of
useless other sheats, were thrown into
‘the basement, where they weore depos-
'ited in the_trash depository during
1912, -when Becker left the factory. It
rwas from this that the defense now
[contends that Conley obtalned the two
Igheets to write the notes. .

All these phases of evidence—and,
it is freely said, much more—will be
co]nt]alned in IFrank’s plea for a new
trial. =~
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