Frequent and Angry Clashes Between Attorneys Mark the Hearing of Darley's Tes...
The Atlanta Constitution (1881-2001); Aug 2, 1913;
ProQuest Historical Newspapers Atlanta Constitution (1868 - 1945)

pg. 2

Frequent and Angry Clashes
Between Attorneys Mark the
Hearing of Darley’s Testimony

N. V. Darley, mechanical head of
the National Pencii factory and dircct-
1y in charge of tho Georgln Cedar com-
pany, an adjunct concern, was put on
the stand by the state, after Mrs,
White had finished,

“How long have you been with ne
company, and are you still cmployed
thero?' asked Solicitor Doraey.

“I'va been there about flve years,
and am still employed there.”

“Who is your immediate superior?”

“1 conslder Sl Montag my immedi-
ate superior?”’ he replicd.

“What is your relation Lo Frank?”

"\We arae co-laborors, on an equal
basis.”
“With whom do you more often

come into contnot?”

“With Frank.”

“Did you sce Frank
Apri} 267"

“Yeu.'

“What time did you leavo the factory
that morning?"

“About 9:40."

“When did you next see Frank?"'

“About 8:20 Sunday morning, at the
factory."

“Was Frank
there?"”

“No; he came up just as I got there.”

“What were you doing there?'

“Mrs. ¥rank had called me up and
told me all. Mr, Frank had asked her
to tell me to go to the factory.”

Rogser Objected to the witness toll-
ing anything Mrs. Frank had told
him, and, despite the solicitor's state-
ment that it had already been proved
that Frank had asked hid wife to cail
up Darloy, Judge Roan ruled out his
statements abort what the wife had
sald. L .

Noftced Frapk's Nervousncss,

“pja yon notice Irank.as you got
there?" .

Yol . . .

“What dld, you observe about him?

“Nothiing at flrat.” . T

»twell, what,-If anything, ‘latgr?

“When we started to go to {he Lase-
ment | noticed his nervousness."

“Degeribe 18-

“tvell, he started to lower tho ole-
vator, and as he reached -for the ropo
Iig hands ‘trembled, and then when ho
started to nall up tho back door of
the basoment lator hls hands trimbled
agaln, and I topk the hammar and
neiled up the door mysell.”

“What, It anything, did Frank say
to you?" L L

“When we started to nall up. the
back door he mado somo remark about
his clothes, and pijled oft hlg coat.”

“Did ‘he eay anything about coffee?”

“Not then.” - . . .

Why' Krg ¢, Wanfeld Coffee;, ' |

“well, what Ald he say at any time
that morning ahout coffeo?’ L

“At the statfon house he told me he
had been rushed away {rom home
without any broakfast and carried

on Saturday,

there when you got

into a dark room, whera they turned
"the Hght on and showsd him the dead
girl, angd that he w&s nervous and
‘wanted some coffec.”

“\What did ho say
do for hWim?"'

“i1o sald breakfast would keap him
from being nervous.'

“Did he get any break{ast?”

“1 don't know; 1 left him at
o'clock.”

“Did you see Nowt Lee at the time
you saw Frank in tho factory?"

“Yes'"

“Was lLeo nervous or composed?’

The solicitor fired the albove ques-
tlon at the witness as though seeking
to show tho jury that the man he
charged with being gullly was norvoua
when at the scene of tho crime, and
the Innocent man was not,

“Lee seoined thoroughly composed,”
answered the witnoss,

“"What was sald in the basemont?”

“Something wn8 Bald aboul the
staple ang Frank said that it would
have been easy for anyone {go have
pulled out the staple. Tha staple
looked to me like It had heon pwlled
out before,” the witneas aald.

*Did Frank suggaest that the mur-
dor had occurred fn (he basament?”

“Yes."

“Ropeat his worda'

“1 can‘'t vopeut. the exact words, but
1 know he suggesiod thal”

“Did he say anything laler about
belng nervous or not?"’ |

“Monday afternoon he sald thay if
he had had some breakfast that
morning he would not have been so
nervous.”

“What brought up the talk?"
. "1 don't romember what or
brought it uwp." .

“How ofton dia Frank try to ex-
plain  his nervounness?

“Twice."”. .

“On what subjaet 0ld Frank seem
to dwell 1he most, the murder or his
_nervousness?’

,! Hoaser OfYera Objeoffon,
- Rosser entered a stropng objegllon

break(ast would

10

who

- 1to this questien, clafming that the

‘witness. was not qualified (o testify
about . ‘Judge Roan ruled that it
could not be asked in that form.
“Woll how often did he talk about
the murder?” .
MOn numerous occasions.”
“How wmuch of - f'rank’s body
shaking?" )
“His hands,”
Tho sollclter then produced a former

was

! atfidavit niade by Darley, in which

the man had sald Frank was shaking
all over, .

After ho had looked at i1, Darley re-
Stordted . his  atatement that only
Frank's hands wero trombling.
oty tap much to say that a man's
.whole body I8 trombling; vou can't
.wol) tell! he continued,” .

“Whon wers hix hands trombling™

Ay wo sfarted to go down the ele-
vator to the hasemont he reachod for
thse ropa and both hands trembled,”
and here tho witnesa held up hoth his

own hands and shook them violenuly,

“Could I'rank have nailed up the
back door?”

“1 think 80"

“What did you swear about this In
your affidavit? asked the solicitor,
but the witness held out that he
thonght Frank could have nailed tho
door.

“[low did Frank loox that Sunday
morning?"

“Pale."”

“Can you say-or not it Frank was
upsel and why In elther case?"

Rowscr Nokey Dig at Docacy,
wPhe witness can't testify in re-
gard to ‘upset’" roared Attorney
Tosser; “if he'd been in the courtroom
all the woek, though, and had watch-
od the solicitor he would know what
the word means.”

“I don't sea why we can’'t use the
good old Anglo-8axon word, ‘upsot,
instead of having to use ‘nervous/”
the solicitor objected, and after an
argument the court ruled that “up-
set” was Just as much allowable as the
Latin derivative.

“Well, was I'rank upset?’ continued
the solicitor, .

“I can't say that he was.

“Look here at what you sald in
your atffidavit!” yelled the solicitor,
apparently thoroughly exasperated,

Attorney Rosser declared that the
solleitor had no right to talk (n such
a manner as to fudicate to the jury
what the witness had sald tn a former
arfidavit which had not been placed
in evidence and went on to say that
I'rank's actlons on that tnorning had
shown that he was not thoroughly
wpset, Before he and the solicitor
finished arguing the affair had almost
doveloped Into regular argument as
to whethoer or not Irank was upset,
rather than in contesting aboul the
witness using the word,

“Well, on that Sunday morning was
Frank thoroughly done-up?' asked
tho solicitor, seamingly determined to
goet down to plain, old Anglo-Saxon
{n prefercnco to tho Lntin derjvative,
“nervous.” .

“What in the world does ‘done-up’
mean?” objeoted Heubon Arnold, Mr.

Rosser's partner {n the case. “It may
mean fn bed, for all I know,” he
added, :

The court, however, held that “done-
up” might come into the case and
take Itz stand by the slde of "upset"
and that it was for the jury to de-
termine what was meant whaen a wit-
ness usod ofther of the words.

Frank ¢Partinlly Donec-up”

Darlay then deolared that Frank
was “partially done-up" on that Sun-
day morning that the body was dis-
covered,

“Give youp reasons for saying heo
wag partially done-up sald Mr. Dor-
acy,

"“Well, he did some things that a
man entirely unstrung could nothave
done,” sald Darloy.

“Unatrung” was a new word and
when It came Into the trial spectators
oxpected Attorney Rosser to nsk for
its eredentinls, but he lot it In without
a murmur,

*"Did Frenk  sit steadily on your
kneeg in the auto vide to the station?”
nsked the solicitar,

l “No, he was trembling and shak-
ng.'

“Did you see Leo?!

"Yeﬂ-“

“What was hig demeanor?'

“He was composed.”

Mr. Rossor objected to tho question
‘about L.eo, and Dorsey withdrow it.

. "Did you attond ,to any businesa
‘.\lor{dns:?" the solicitor then asked.

“Yes." .
| “Did you see the financial sheot Sun-
day?” L .

"Yeﬂn"

“Who called
No. 287"

“Frank."

“What did he say?'

“fle aaid something about

“What time was 1t17"

“"Between . 8130 and 0148

"Did J, M, QGantt ever come fo the
fact‘(’)ry after he was. diacharged?”

"“Yeg," .

“Did you seq Sfrank examino the
financial shooet?**

“Yeos, he handed it to me.”

“When did Haas, the {insurance
agent, come to the plant?” .

“On Monday or Tuesday in May."

“What was done after his visit?”

“The plant was cleanod up In a gon-
oral way." ’

"Did you cloan up the first floor?”

“Yos, it .wans oleapad on May 3.

Bludgeon Produeed in Court.

Mr. Dorxoy then asked the dofense
'(o produce the hludgoon which It is
‘claimed was found Iater in May neav
tho elevator. ‘I'hey produced It,

"Did yow see this -club found?* Mo,
Dorsey asked, sending It clattering
down on the floor between the witnoss
tand the jury box,

“No”

"Was the finding of Lthe club subso-
quont to the cleaning up?”

“Yes." .

“Did you see anything on the rear of
the office floor naar (ho lndies' drass-
ing room Monday after the murdoer?”

"“Yes, blood,” repligd the witness.

“Who called your attention to the
blood?” asked Attorney Arnold,

“Barnett and Quinn.”
Arnold  CroageQuestjons,

“How mnny strands of hair  did
| Barrett show you?” agked Mr, Arnohd,
"who here took up tho cross-examina-
"tion which before this Attorney Ros-
1ger had always conducted, |

“When 1 first saw them they wore
wound around a levor, and thero seom-
ed to be six or elght in all,” sald the
witness.

“Wasn't it ditficult to tell thelr col-
or?” ,

“Yes."

“Barrett. did mont of the discovering,
dlan't tho?" . .. .

"_"05..' . .
“Ien't he'monc-maniac on the sub-
Ject of the critno; buya all the papers
and keeps constunt watch on i
cuse?"

your attgntion ‘to sheet

e

On objection of Mr,
quostion was ruled out,

“Barrott claims to have dlscovercd
the blood spots, doesn’'t ho?"

Mr. Dorsey also got this question
ruled out.

“When you first saw the blood spots,
who pointed them out to you?*

“Quinn, Bayrett and others.”

“Were they hiddon by white spotz ™

“fartially; not completely.”

“In other words, the man who at-
tempted to hide tho spots 1oft the spots
and the attempt to hide them reoveat-
od,” safd Mpr, Arnoid.

“It looked that way,”
viitnoss, : .

“Diad Barrott tell you he was. work-
ing for the rewards?”

Dorsey this

raplted the

Mr. Dorsey objected (o this ques-
tfon, and was sustafned by Judge
Roan,

“DIid you ever ste any blood around
Mary Phagan's machine?"’

“No."

“Did you sce Barrelt find the pay
envelope?”

“No, [ was at the other plant.”

What did most of the employees do
with their pay anvelopes?” :

“Pear them and take out the money,’

“By looking at thls cnvelops cun
you tell whother It ever had any
money In 12" .

*No, there are ne indleations by
which oue can tell”

“Don't you find such envelopes all
over tho factory?’

“yes, even In the metal room.'

“Iinble to find them anywhere, aren't
you?"

“Yes."

“Nothing more common than pay en-
velopes?”

|IN0.II

“Wwere you present when Frank ran
his finger down the timo slip?”

“Yes."

falls to Vdentify Time Slip.

Mr. Arnold then showed the witness
the time slip which the defonse claims
is the one taken out of the clock that
gunday morning by [Frank,

“1s this the one?”’ the attorney ask-
cd,
»1 can't say that it {s; they are all
nilke, . .

“Did  you notice “the; absqnce of
pun‘(‘:h?’s on it?” . B

Al this Juncture M. lohenntng, one
of. the jurors, stated.that ho desired
gsome information about these time
slips, and he and the witness exam-
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ined it togecther, the factory man ex-
plaining to-the juror the manner in
which & record is kept on it of the
time the punches are made and how
the cltock worked.

“I Melieve you saw
sheet sunday morning.”

“Yes."

“It ig all In Franks handwriting?®

“Yes. :

Mr. Arnold then asked the witness
to tell what the finsnelal siwet showed
and the stute objected to this unmtil
the actunl shecot should be brought’
into court.

“Wp are golng to produce it =nid
Mr. Rosser. “Onh, yes; you needn't
tenr but what we'll bring that in al.
right,” added Mr. Arnold.

“Why did you always want to look
at this sheet on Saturday?* sald Ar-
nold,

»Bechuse it always told what and
been done during the past week, end.
ing Thursdny,” sald Darley.

»ywas It always made up on Salurs
dny afternoon?”

“Yes.” N

“Pakes an expert to get it up, too,
doesn't 1?7

“Yes, it has not been got up since
Mr. Frat k left the factory.”

A Laborlous 'T'ask.

Mr. Arnold produced the sheet and
wenl Into great detail as to cach
ftem on the sheet, proving by the wit-
ness that the task of making out 1his
sheet was a laborious one, and one
that required export work and that it
usually took trum 3 te 3 or 8 o'clock
for ¥rank to make it out.

“Could tha sheel have heen mado out
on that Saturday betore 2 or 3
o'clock?”

“{ left there at 9:40 and he had not
started on it then” ~

“How does Frank's handwrlting on
this sheet compare with his handwrit-
ing on similar sheets?' asked Mr.
Arnoid,

Mr. Dorsey objected to this, saying
that Dartey was no handwriting ax-
pert and that tho best evidence would
be to produce other sheets and let the
Jurors judge for themsclves about the
comparison, Bothi Attorneys Arnoald
and then Frank Hooper, for the state,
and the Frank Hooper, for the siate,
joined In the protest on the quetsion,
to which his colleague, the sollcitor,
had objected.

Judge Roan held up this rulingxde-
claring that there was one point ho
wanted to decige npon and that if nec.
essary Darley might be brought back
to the stand.

Mr, Arnold then went back to the
question of the flnancial sheet which
Frank eclaims to have made up  that
Saturday afternoon before the mur-
dered girl was found and had Darley
show further what a task it was to
prepare the statement.

“How many persons wera in the fac-
fory that Sunday morning?* thu croas-
questioner then asked.

“About six cr cight.'

“Was any blood found there. that
morning?”

“No; not that I know of.”

“Was there any' excltement?”

“Yes"

“Weren't you and the others excit-
ed 7" :

-t‘»en.u

Lawyers in Long \Wrangle,

Mr. Dorsey then objected to the tes-
timony about others being oxcited and
declarod the only thing that this trial
had to do about excitement was the
gquestion® of whether or not the de-
fendant was excited. Before he and
tha opposing attorneys got through
the wrangle devoloped Into some-
thing that was similar to a lawyer's
argument to the jury in which he
might Judtify his cliept's exeltqment
on that occaslon, while the state’s ats
tornoys were contending that it was

the financial

‘Continued on 'Page Three.




FREQUENT CLASHES
BETWEEN ATTORNEYS

Continued From -i’age Two.

only about Frank's excitement that
there was any material evidence.

Judge Roan held that the witness
‘night be used to show that the occa-
slon was an cxciting one, but that he
could not be used to show {(aiat others
were exciled,

Messrs. Arnold and Rosser repeated-
ly stated then that they wished thelr
protest against this to go on record.

“Were there any spots on the metal
room floor?’ asked Mr. Arnold, again
taking up his questioning.

"“Yes: varnish spots’”
witness.

“Any red spots?”’

“Yes; red and dark ones."”

“How long have you worked in a
factory?”

“Twenty-four years.”

Noeod Spot Frequent.

“Have you ever seen blood spots
around where the employees work?"’
“Yes, they are quite {requent,”
“Why was the back door nafled up

that Sunday morning?”

“\ell, the factory could not he left
unprotected.”

“What colored suit dld Frank have
on that Saturday?”

“A brown one.”

“Did he wear the samo one Monday?"

"Yes; it looked like it

"Well, the suit he woro Sunday was
juat his regular Sunday suit, wasn't
it

“1 dont’
Buit.’’

*I’id you se3 any scratches or hruises
on Frank Sunday?’

“Never noticed any."

“Does the clevator make a nolse
when it runs?"

“yes.'

“Makes a8 bumping
stops, too, doesn’'t 1t?"

“Yes, some.”

“Is pot the factory saw attached (o
the same motor as is the elevator?”

“Yes.*

“Couldn’t run the elevator without
running the saw, could you?"

“Not unlesg you took the bhelt off
that connects with the saw from the
mator.”

“Is the factory floor dirty?"

“Yos, It was when we went there.
It was dirty, and it has always been
f0. In some places the dirt and
grezge ls an Inch thick and hoxes are
clutteredq around on the floor.”

Dark Around Elevator Shaft, ‘

“Was it dark around the eclevator
shaft?* i

“Yes,

replied tha

know; it was a different

nolse when it

especially on cloudy days."
“wWas Aprll 28 . cloudy? Didn't §t
rain on that day?”
“Yes, part of the tlme.
“Wasn't it very dark on the second

floor around the elevator shaft and
near the clack?*

“Yes™

“‘an the metal room door be lock-
edq””’

“Nn, there §8 no lock on it.” -

“Aren't there large vatls in the
m-tal room?”

Y s
“Rig enongh to get a hdrse {n?”
“\Well, no, 1 won't say you could,”
“tiet a pony In there, then, couldn’t

you" urged Mr. Arnold.
“Well, 1 don't know.

rather shallow.”
“Well, how deep are they, about 2
feet, or a foot and a half?”
“About a foot and a half, T think."
“Iy anyhody supposed to be in the

They were

factory on Sunday?”

“No."

“lsn't thero slack in the eclevator
rope

“Yes, some Mittle slack.”

“When Frank was engaged In his
work at the factory twasn't he very
Intent on N7

“Yes.”

Frank Ensily Excited.

“itave you ever seen him get exclted
when things went wrong?”'

*Yes, stever a day went by without
his getting excited, I've seen him
ket exclied frequently and I've seen
him rub his hands together a thou-
8and times, and one day when S8ig
Montag ralsed cane he became ter-
ribly exelted,”

CAre yYou as nervous as Frank?'

N0t

“\When he got excited and worrled
ho would call on you, wouldn't he?"

“Yes, frequently.”

“Did Frank know many of the help?
1)1 he kKnow Mary Phagan?”

Mr. Dorsey objected to the witness

stating what was  really something
that wag a state of [rank's own
mind, ami Judge Roan finally ruled

that the witness might give his opin-
fon.

“1 don't know whether or not he
knew Mary I’hagan” the witness then
declared.

“Did you know her?

1 did not know the name, but if |
had scen the girl on the street 1!
would have known that she was one,
of the factary girls” |

Darley then stated that pleces ot‘
paper similiar to the part of a acrntch;
pad found near the girl's body were
commonly scattered around the.bulld.’
fag.

“Was the clock dcor unlocked that'
dayv?”

“Yes, the door was usually kept
lncked, but about that time the key
was lost and the door was kept un-
locked."

“Both you and Frank were mistaken
that Sunday morning in thinking that
the punches on the time slp were all
right, were you not?”

“Yes.,” the witnesg rveplied.

Judge Rean then "adjourned court
for lunch. :
Roan Reverses Decisfon,

At the beginning of the afternoon
sesslon Judge Rean reversed his de-
siston in which he had sustained the
tate in their objection to testimony
-elative t» the nervOusness of others
eslde Frank belng admitted.

He sald:

“The defense can show the mental
lemeanor of any other person in the
wiilding.  Relative to Darley's test!-
nony of the handwrlting, inasmucn
s he Is no expert, hls statement will
<ot be admitted without the compari-

son of other handwriting specimens
of thae defendant.”

The witness was then questionad
by Attorney Arnold. After pointing
out a number of stated descrepancies
in the dlagram presented by the state,
he was asked:

“Anybddy on the third floor can sec
anyone coming from the metal room,
can they not?”

"&.e'."

“Have you seen Mr.
nervous condition on any
occaslon?”

"Once, when he saw a child run
over by a trolley car on which he was
riding. He was nervous throughout
the day and couldn't work. On an
occasion prinr to that he and Sig Mon-
tag had had an argument on the office
floor of the penecll factory, and fol-
lowing, Mr, I\rank was nervous the
rest of the day.”

“Did he use any remedy on day of
the car aceident.”

"Yes, spirits of ammonia.”’

Everyhody Was Excited.

“Fveryhody at the pencil factory
was oxcited on the morning the body
was discovered, were they not?”

l"»os‘u

“Somo manifested” nervousncss in
some ways while others manifested
In different ways?"

"y s

“Who were there?”’

“Detectives Black and Starnes and
‘Boots’ Rogers and others.”

“Is there anything right about thia
dlagram of the state's except n general
view of things at the factory?’

“Yes.”

“Isn't Frank’'s office a lot amaller
than shown in the picture?”

lch’..l .

“Does the pleture show a bookcase
in Frank's office?”

*No,"

“Isn't there a case that hides part
of tho view from the office?”

“Yes."”

"Doesn’t the pleture misreprosent thy
office view?"

“Yes."”

“Isn’t It drawn adroitly with that
view1”

"It roems s0.”

Objection 1s Sustdined,

Attorney Hooper's objection to rule
out the word ‘adroitly,’ on the grounds
that it was purely a conclusion, was
sustained.

“The Bats looks smal) in the dia-
gram, whan, In fact, 1t {8 largor than
the door?"

“Yes,"”

-"The diagram doesn't show a roll-
top desk, two cabinets nor a wardrobe,

Frank in a
previous

-

' docs §t?”

*No,"

“That's not a very acourate picture,
Iy i7"

"NO."

$Holleftor Dorsoy took the witness,

“DId you observe the persons who
were there at the factory the samo
time you observed Frank's deport-
ment?”

*Not at thosc very apecial moments.”

“Did you tremble when you nailed
the door In the basement?”

"A\'o.“

“Is there generally any difference in
a person’s attitude?”

ll‘\'o.io

“Who were nervoua?’

“Starnes looked and spoke as though
he was worried and excited.”

*How do you know?’

“RBy his manner and worda.”

“Well, let’s take up the next man.”

“They all were officers.”

Deneribe All Actions,

“Well, whether they were officers or
not, you saild they all were nervous,
Now descrlbe tho actions of them all.”

“I have explained all T know.”

“Why did you notice Frank so much
and fall on the othars?"

“Because I'rank was so much
nervous than all the others.”

“Who else was norvous?’

“Mr. Holloway was shaky on Mon-
day."

At this juncture tho witness showed
signs of anger. Tho solicitor asked
him:

"Are you mad--do you
questions?”

“No."

Another questlion was asked:

"“Who eclse was nervous?”

"Mr. Schift was shaky and apparent-
1y neryous.”

“\Was anyhody nervous on Tuesday?"

“Yes, Mr. Frank was when the extras
came out that he wns to be arrested.”

"Who gets up the data for the finan-
cial sheat?”

‘“Mr. Schiff and othors.”

“Then all Frank has to do'is to
compile this data?"’

“1 do not know.”

"Was Newl Lee nervous?”

“I never noticed.”

“What did Frank state to you
reference to the clock slips?”

Correet Up to 2130 A, M,

“Ho said the slip of Newt Lec's was
correct up until 2:30 o'clock a. m."” ;

“What was the date of this slip?” |

“I Qidn't notice.”

#Where are tho time slips kopt?" |

*In a desk, and later in a snfe” :

“Could thero have been two slips|
punched by Newt Leo—were his slips
over in duplicate form?" \

“Not to my knowledgo.” .

owhere Is tho nearest place to
Frank's offico that thcso yellow pads
ere kopt?" .

In asking the question the solleltor
held to view a yellow scrateh pad con-
taining sheets of paper similar to tho
sheet on which had been written one
of the mysterious murdor missives
found beside the girl's hody.

“On second floor noar the office. We
gave you twenty or more of thom—al-
most all wo had,”

olg there a place to keop them In
tho hasement?"

“No. They go down sometimos in
the garbage.”

“ly there any use for them on the
first floor?”

“No use except on the office floor,
They ure often scattered around, how-
ever.”

“\Where Is the trash put when car-
rled downstalrs?",

“Near the holler in the basoment.

Looked Like She Wans Crylug.

“wWhat was Miss Smith doing that
Saturday mornlng when you walked
downstairs with her?”

“She looked as though she was cry-
Ing."”

‘g'uow long have you and Frank
worked together?”

“For two years.'

“On tho Tucsday following the Pha-
gan tragedy did any woman beome
subject to toars in the pencll factory?”’

“Yes, a Miss Ella Mae Flowers had
& orying spell Tuesday.”

“The whole factory was
vp, wasn't {t?°

“yon, 1 had to let them go on Mon-
day, and 1 often wished 1 had not let
them go back to working during tna
whole week." :

more

mind my

wrought
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