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FRANK'S LAWYERS
SCORE DORSEY
FOR HIS STAND

Luther Rosser and Reuben
Arnold Declare He Is Go-
ing Out of His Way to Dic-
tate to the Grand Jury.

EXCEEDS PROVINCE
OF SOLICITOR GENERAL

Grand Jury Will Meet at 10
O’Clock Monday Morning
to Take Up Conley Casc.
Call Is Sent Out.

\

In reply to Solicitor General Hugh
M. Dorsey's slatements In regard to
the jnoposed Indictment by the grand
jury of James Conley, the negro who
Las confessed complicity in the mur-
der of Mary DPhagan, Attorneys Reu-
hen I Arnold and ILuther Z. Rosser
issued a statement Saturday atternoon
fn which they openly attacked the
stand taken by the solicitor in pro-
testing against the Indictment of the
negro. '

That the solicitor is exceeding his
legal functlons as u state officer is
one point that the lawyers defending
Leo M. Irank make in their state-
ment, and they also severely criticise
the solicitor for his detectlve work in
the I'hagan murder,

The card also contains a reference to
the statement made In The Constitu-
‘tlon  Saturday morning by Attorney
Witllam M. Smith, representing the
_2gro Conley. The card of the Frank
‘Ifense takes Attorney -Smith to task
fer rusking to the atd of the solicitor,

Holicitor Generul Dorsey also ssued
A statement in which he declared that

no more bhelleved that the grand
wry, when it meets Monday, would
indict Jaynes Conley than he belleves
that Judge J. T. Pendleton will ae-
tede to the request of I‘rank attor-
1weys to draw the venire for the trial
ury from the box coniaining names
f grand Jury veniremeén, . .

Itonn Out of Cify,

Judze L. 8, Roan, who 14 to nresldo
t the trinl of Frank,: which -takes
iner next Monday, a week from to-
wrrow, will be . out of ‘l_h‘BAc“y dur-
1% the greatev part of this week and
as requested Judge Pendleton to draw
ae veniremen for the triall

It beeame known that Judge Pen-
leton had been requested by the da-
*nse to select the veniremen from
e grand jury box instead of from the

gular petit jury bhox, and Solleitor
orsey immediately protested to both
wduze Pendleton and Judge Roan.

There are something like 500 names
i the orand jury lst, and these men

« nresumably of a decjdedly higher

ass of citizenship than the average

nong the list of those to be used on

il juries. The IFrank defense, In

King that these men be the ones from

iom the jurors would he gelected, are

id to have been working on tho the-
7y that a higher class and more intel-

zent et of men would thus ho se-

.*tll

Salicitor Dorsey stated, however, that
ch actlon would be {rregular, and
at he was opposed to it.  Ile declared
at so far everything connected with
e caxe had heen done in the regular
v, and that he wished no depart-
e fro.n this, or for IFrank to be
bl differently from scores of oth-
= who have gone on trial for thelr
es
When Solicitor Dorsey was pressed
© his reasons for stating that he did
t Lelinve that Conley would ever be
lic ted by the grand jury, he declned
enter Into an explanatfon of this.
‘Unide r the situation and considering
umstances,” he sald, “I do not
Yieve that this grand jury or any
wer cwvonld indict the negro.”

Doex Not Scpect Indictment,
‘T vau mean to indleate that the
il dnry may return a ‘no’  bil)
tinst the negra?' he was asked.,
ULl Umonot discussing that any

Conumze(l on Page ’I‘wo.
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farther,” he replied, “but T don't ex-
bect Conley's Indictment to result
from the meeting®

- Tho grand jury will meet aL 10
o'clock Monday morning to take up
the investigation of Conley's connec-
tlon with the case. A call wns sent
- out Friday afternoon by the foreman,
" who gave tha dlrectlons after the so-
‘ llc)lllor had flatly refused to issue the
call,

~ W. D. Beatle, & real estato opgrator,
'who is foreman of the grand jury,
}nlso statod to the  solicitor that. the
, Brand jury wished him to be on hand
. Monday. .

That the solicitor will make ecvery
effort to have.the grand jurora re-
consider thelr action in' investigatling
. Conley’s connection with the case Is
' not denfed by the sollcltor himsolf,
and it is expacted that the warmest
fight that aver ocourred In & grand
| Jury room In QGeorgla will tuke pluce
| Monday when the question comes up,
It 18 sald that several of the mem-
bors are desfrous of following the
wishes of tho solleftor and lotting
Conley's caso alono until the disposi-
tion of the Indictmont against Trank,
~Whom ho nccuses, and the struggle
betweon tho two factlons of the grand
Jury is expected to bo a long and hot
ono before ‘n declsion Ia made.

The statement , fssucd by the at-
torneys for Frank's defense is in full
as follows:

~ Statement ot Altoruneys.

“Counseél for Leo M, Frank have re.
frafned from making a statemont for
the papers excopt under strong provo-
cation.” Clearly counsel on hoth sides
should vefrain from any commont of
or critfciym on any aetion of the grand

ury (o be taken at itz mooting noxt
Monday, which might tend to hampor
or limit the grand jury In thelr action
upaon the Conley case. .

“The grand jury s an indapendent
body; it is undaer the control of no one.

“A sollcitor genoral Iy the advisor of
that body as to legal prirgiples mevely,
but he has no right to exercise any
sort of control in determining who
shall or shall not be indicted.

“To permit a solicitor general to use
the lmsluon Intrusted to hlin by the
people, to decide for himself who shall
and who shall not be Indlcted, 18 a
dangor too great to be contemplatod.

“With this preliminary statement wo
reluctantly make a reply to Sollcltqr
Dorsoy's Interview In this morning’s
paper. .

“It 1s rather remarkable that the so-
Meltor general and a person admitting
complic I?' in  grave erimo should got
together {n such harmonfous concart of
ncifon as these two interviews siiow.
Mr, Dorsey admita that the Indlctment
of Cantey will have only a ‘mtld but
undeslrable effect on the state's case
against Leo M, Frank. ]

“Ought ‘the soliclitor geuneral for one
moment to be Influenced in his advice
to the grand jury by any conslderation
of the effact upon anybody's case?

"It is not ?m- understanding thuat the
grand jury {8 organized to ald the so0«
licitor general in his managoment of
cases In court; thefr function s
higher one. 'Thoy .investigate dvery
case of prohable gullt and returnan in.
dictment. It could just as well
argued that the indictment of Frank
might have had a mild but undeglrable
effect on Conle{'s case, In case Conley
had been first Indlcted,

“The position of the 'solicitor gonaral
in this caso has, from tho beginiing,
been most remarkable,. It has beeh
heretofore. understood that the sollcts
tor was to try cases sent to him by
the grand jury, but ln this case,” de-
tactive-ltke, the. adblleltor ta sceking to
determine who shall be'indioted. ¥For-
getting his legal  and  couistitutionn)
functiouns; he. s undertaking to-control
the nctk)‘n of Ltho gr{m(] Jury,

“The oltjzond of {lilg: county olegted
Mr. Dorsey as solleitor general, hut
My, Dovsey has mistaken the purpose
of his oloctlon: Evidently he beliovos
that he was olccted to boe also the
grand jlury,

*“The sollcitor ;icnoml-does his duty
when he tries Lo the best of his abillty
cases sent hlhmm by the grand jury, The
solfcitor falls far below the dignity of
his offico when he {infinmes publie
opinfon, thoreby inducing a conviotion,
innocent or gullty.

“The solicitor has closed his oyes
to these plain truths and hns rushed
into print, day by day, proclaiming
tho guilt of Frank and the Innocence
of this negro, apparentiy for no pur-
poso but to convict I*rank, innocent or
gulity, tor the gratification of his pro.
fesslonal pride.

“So far has the state's counsel for-
gotten the function of & prosecuting
which is only to ascertain the truth
and convict the gullty, that My, Dors
say’'s dotective assistan(, Chief Lan-
ford, in an Interview in this motn-
ing's paper, usos the following lan-
guage as to the Pinkerton Detective
Scott, and Lanford's refuanl to allow
him to seo Conley: 'Weo did not want
to embarrass Scott by requosting him
to koor silont: and did not risk’ the
probability of lectting now develop.
ments roach Frank's attorneys, there-
foro we wore forced fto provent him
from seoing .tho negro.’

Why So Much Fear?

_“It Beems, therefore, an matter for
great ondesivor on_ the -part of the
slato, as the solloitor and his asso-
cinte detoctive sees It, to keep what.
over facts they roly upon lo caonvict
IF'rank, from tho defendant., and his
attornoys and tho public,

“If the frcts in: the solicitor's pos-
sesalon were the truth, why so much
foar aa to lotting them out? Is it posal-
ble that the effort is to ambush the
defondant by the proof of circum.
stancos on tng trial, which he has no
opportunity to meet or oxplain? Ia it
ﬁonslblo that the stale's obleet Ig to

cep the defendant in the dark as to
the state's ovidenco and to so conduct

o  having him loosed

its case that hoe will have no oppor-
tunity to know the facty velied upan
to convict him, and no opportunity to
cloarly moel them and. disprove them,
it thoy bé false? ‘

“ha solicitor has undertaken in this
cago to hold cortain witnesses in cus-
tody. He undertook to do this In the
caso of the negro Conley; but so feartul
was he that the negro might dare to
tell all he kndw, that he went through
tho farce of reauasting the superior
court to no longer Incarcerate Conley
and te discharge him, and Inunediately
upon obtaining this order of discharge,
. he weant through the greater farce of
upon the streets,
‘nnd then {mmediately and {llegally ve-
turning llm to ‘the ctty station house,
"where he now s carefully watched,
I counselled and interviewed by the so-
| Meltor, his assistant, Mr. Tlooper, and
s detective assistants. '

“We have no criticisin of the former
grand jJury, bhut some thinges happened
hefore it, as reported, thal tend at
teast to pravoke serious Inqury:

“When Leo M. I'rank’'s case was be.
| fora the grand jury and In the midst
| of it, Conloy made his flrat confession,

forced thereto by the discovery that he
could write. It was suggested to the
| solicitér that  this  confession —be
| hrought to the grand jury’'s attention.
That would have been a failr thing to
do. ‘It was not done, and rumor has it
| t‘lml Mr, Dorsey directed that it be not
done. -

“One othor thing Is almost incredibte,
according to the public prints, when
' the solleltor wanted n vacatlon he was
s0 afrald that the grand jury might
act in his absence that he sought to
extract o promise from thessa sworn
garvants of tho state not to indict in
his absence. - .

“When befora was it ever suggested
“to a grand jury that they must awalt
the termination of u pleasure trip be-
fore thoy should indlet In any case
where Indlclment was necessary?

“Little need be sald in reply to
lawyer W, M, Smith's interview given
In support of the sollcitor's petition,

. Relies on Swith,

. "It 18 remarkable that the soliciter
has to roly for support upon an ar-
‘gumont mada by Conley's counsel. It
18, however, appropriate that he should
ibolgter up the solicitor as he depends
'mightlly upon the solicitor to pro-
téct s negro Conley. Conloy's coun-
sol réallzes who Is Conley's friend and
rushes In print (o his rescue.

“Wa are publishing this interview
neithor tn an eoffort to Dyve Conley
fndicted nor in an eftort to have him
not indloted, That I8 a matter solely
for the grand jury. We aré not mnk-
ing any apponl Lo them or to anybody
olse a8 to the effect Conley's Indict.
ment would have on the Frank case,

o far as wo aro concorned we feel
that the fallure of tho .molicitor gen-
cral to secure. an indictinent agalns!
n confesscd ncocssory to the crime of
murder would make far more capital
in favor of Frank upon his trinl than
if he waroe indicted. We think any
Jury, and we think any ' community
would resent the rank favoritism
shown this confessed criminal.
“LUTHER 7. ROSSER,
“LUTHER 7. RORSER,
Statement by Conlex’s Lawyer.

“riigs Phagan case certainly has ite
surprises,’” safd Attorney Willfam M.
Smith, Conloy's lawyer. “The grand
fury breaking all known procedents,
sotting a now pncp in Georgia crimi-
"nal procedure, and now comes the ro-
markable proposition to disqualify five
thousand good honest citizens of this
county from seorvice upon the jury in
‘this case, [t is sald there are six
thousand citizens of this county who
arve consaldered by our jury commis-
sioners to tho sufficiontly 'honest, and
upright’ to sorve upon our jurles and
pass upon tho question of the gulit or
Innocence of Mr, Frank.

“Mr, Frank, in his dofense, proposa;.
according to thoe papors, to have his
Jury solected from the grand jury lse
alono. It sgems ho {8 getting soma
sympathy from that direction at this
time. ‘There are only about 1,000 on
the ,grand jury Ust. This seems to
mean that thoe other 5,000 who do not
happon to be In the grand Jury llst
are, thorofore, considered hy Mr
¥rank, in his decision, to be ‘undesir-
ahie jurors.

“1t i3 rumored .that friends of My,
Irrank arvo bustly clrculating amony
our pooplo, with a view to obtaining
rom each posslhle Jurer, an expres-
ston as to tho porsonnl opinlon each
man has as to the gullt or innocenco
of Mr. Frank. ‘*hls wauld he much
oustor If tho list was only 1,000 instena
of 0,000 to work up. This iy strange
naws, that in o county such as ours
«f morg than 200,000 population, only
1,000, “c¢omposod malnly ; of  our
woalthlor class, are considered®suffi-
clontly ‘honont and upright' by this
man, to try his case.

“Conley in not hegging to be shield-
o, All ho aska i3 a square deal, and
ho ought to have it. Let them both
rondor account for tholr part in this
prutal murvder hofore furfon selected
vogulurly frony the 8,000 honest jln:ors
of .this county and not from uny ‘so-
loct' juror clugs. It took twelve Vip-
ginfa favmery to give a ri¢h white man
tinned Bonttle justico In Vieginia, awl
1 doubt if any one of thom was in the
grand jury box of thelr county,

vAn  to - Indieting  Conley at  this
time, I have losked oser the Hst today,
and T .know too many honest men on
the grand jury to bellevo that it wil
be dono, without some fight. Frank
mny have sifficlont friends and influ-
ence to put it over, but wo will wait
and watch tho line-up.” '
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