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NOTHER TP~
N ERANCSE
~ WONBY STA

Demurrer of Solicitor Dor-
sey Upheld by Judge Hill,
Motion to Set Aside Ver-
dict Dismissed.

Within twenty days there wiill be
still another phase of the Frank case
before the supreme courf, for Judge
Ben Hill yesterday morning sustained
Hugh Dorsey’s demurrer to the mo-
tion of John L. Tye to upset the ver-
dict and dismissed the motion without
calling upon the solicitor for argument
in rebuttal

Judge Hill left the city last night
for Florida, where he goes to spend
a short pleasure trip. He will return
before twenty days have elapsed and
will certify to a bill of exceptions
which will carry the motion to the su-
preme court, X

The date of Leo Frank's execution is
now indefinite. Sentence was suspend-
ed when Judge HIll ‘issued the dis~
missing order Saturday.  Attorneys
John Tye and Henvy Peeples, repre-
senting the convicted man, pleaded
that the order suspending sentence be
contalned in the dismissing document.

A protest was made and won by So-
licitor Dorsey. Thse suspension of gen-
‘tence will be sei apart from the order
bearing on the verdlct motion.

Able Arguments.

"L think it is proper to say that the

arguments have been extremely able”
Judge Hill declared previously to dis-
missing the ‘motion. "~ “My mind has
been eclear -ss to my Jjudgment. The
true rule, T opine, 'as relating to the
question of practice, was announced
in the Lyons case.
' “Dorsey- hasg cited many supreme
court decistons that were - in conflict
with -the Lyons judgment 1 think 1t
proper in sustainlng ‘the demurrer that
1 should: Bend- this rullng of practice
to the supreme-court.), My ruling will
B0 to the suprema’ court with. a view
to. harm:mizing the: daclsions with the
suprems, court udgment.”

The. f(.ﬂ‘!owlhg was® the order issued
agninst t;m motion

“Upon cd‘ns_lderm
raregolng dcmu:‘ror'

reby sustained on
round, and the motion
{ ha ' yerdlct “of: said Leo
is aismissed, this ' June '8,
TBENJI, HO HILL, -
"Judge ‘of Superior Court,”"
“In o spesking: to, newspaper. men- ot
the conﬂfct of. 'supreme, court decisions
with .his" judgment in- the Lyons case,
whtch was slinflas to the: Frank casn,
‘Judge "HiIl] stated -that ho had . ruled
‘against his ‘convictions in' order , that
the supremao..gourt might harmonizef
tim Lyons.:cnes with. thely’ decisions; -
“Judge’ HilSwill not; ‘however, submit
‘an 'opinlon . td the supfeme: caurt ‘whien
he [certifios - td -the blil:of“exceptions.’
Ho szated :hat all he caréed tc go.to: ths
ki

tlm ank hear!ng. .
Comnle!e Victory. lor Stn(c.

—Judgo ‘HHYE "action was &’ cnmplete*

vactory for the gtate. . According to
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the general Impression, a strong ele~
ment in his ruling was the lateness of!
the date in which the motion had been |
filed, which gave it the appenrance;
of being entirely technical. H

Many pointed questions were asked
by the court concerning this delay. An
opinion was even expressed that the,
move should have been made before the:
motion for a new trial on grounds of
newly discovered evidence was filed.

The Lyons case, in which Judge Hill
rendered a decislon from the appellate
bench in favor of the accused man
whose preseunce had been waived in
the courtroom, figured strongly in the
fight to upset Frank's verdict.

Many Iegal authorvities were exhaust-
ed by Attorney Peeples in his address,
which lasted until 11 o'cloek Saturday
morning. He cited a wealth of deci-
sions similar to the Frank case, many
of which involved the constitutional
rights of the accused man.

Score Action of Court.

The action of the court in permitting .
Frank to remain absent at the time the
verdict was brought in was scored
by Frank's attorneys. It was declar-
ed that had Frank announced in the
courtroom that he would waive his
presence, that it would have bLeen un-
constitutional deprivation of his legal
rights, . L

The strongest fight of the defense
will now be centered around the ef-
fort to annul the verdict. From the
supreme court of Georgia it will be
waged in the supreme court of the
United States.

One angle of the Frank case is al-
ready pending in the state supreme
court, The motion extraordinary for
a new trial on grounds of new evi-
dence was sent up some time ago,
after having been denied by Judge
Hill, !
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