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FRANK ATTORNEYS FILE |
- SUPPLEMENTAL BRIEF

Insist That Roan Evaded Re-
sponsibility in Denying De-
fendant a New Trial.

Att-rneys for Leo M. Frank filed yes-
terday with the supreme court a sup-
plementary hrielf on behalf of the de-
fendant’conslating of sixty-three close-
Iv typewritten pages. Writers of the
supplementary brief state at the out-

et that their sole purpose In noung’

it s 1o correct alleged errors in the
argument ade by Solicltor Hugh Dor-
sey in his brief.

Every circumstance urged by the
prosecution as tending to prove Frank's
guilt L, taken up in turn and the effort
made ts show that it 'is elther untrue
ar a wrong Inference drawn from the
admitted facts. :

Mucl stress s laid upon the.declara-
tion mada by the solicitor- in- his brief
that the casc rested entirely upon civ-
cumstantlal evidence.. In..regard to
what the solieiter had to say about
Mary Phagan's having, previous to her
death, shiawn, on several aceaslons, hier
fear of Frank, the “reply brief” says:

Mnary Phagan Not Afraid.

“Ihere 18 mot a line In the record

to show that Mary Phagan was In fear ;
of this defendant, but, on the contrary, |
thoug: laid off for a few days be-
cauge of scarcity of material .in her
departmernt, her intention was to re-.
turn to work as soon as the materlal’

arrived. Would she have come to the
factory ‘on a holiday, when i was not
likely that anyone but Frank should
be thevce, it she had had any redson to
ve afrald of him?* R

It {3 denled that Frank knew that
Mary Phagan was coming for her pay
on 8aturday, April 26, and a number
of cilrcumsiances are pointed out to
show that he could not have known in
advense of her coming. :

Ridieule is thrown upon the idea that
the shirt found on Newt Lee's premises
wag “planted” by Frank or by anyone
of his friends. ‘At the time the shirt
was found, Frank was not even under
sugpicion,” the brlef goes on, 1t

plantéd by anybody, the shirt was.

cplanted by the detectives.”

Alleged Blan of Jury.

A number of pages of the “reply
brief” is tuken up with the considera-
‘tlon o7 the alleged bias of the jury and
with the effort to show that the jurora
were intimidated by the dlsplay of feel-
ing on the part of the populace, in and
cut of the courtroom. Attention ig
called tu the position taken by the
newspapery, in urging that the trial
not be centinued on Saturday after-
noon :.nd also to the fears expressed
by ‘tha trial judge and the colonel of
the Fith Georgla regiment. -

““We urge upon the court,” the sup-
plementary brief continues, “that.the
presiding judge, the eidtors of the
newspapers and the colonel of the Fifth
Georgia regiment appreciated -the sig-
nifleance-o? the intense feeling against
this defendant and did.not act with-
out just cause, and that thelr action,
in attempting to control the situation,
demonstrated clearly that this defend-
ant did not have a fair trial.”

Judge Roan’s UDoubt.

The Inst ten or twaelve pages of the
“reply  brief” }g taken up with thel
expression  of doubt on the part of.
Judzy Roan as to the gullt of the de—i
fendant when he declined to grant him
a new trial, Numerous authorities are,
cited from  text-hooks, the decisions of’
this state and of other states in re-
butta. of the authovitles cited by Mr.
Dorsey to show that Judge Roan's
cxpression was not reversible error,

Stress is lajd upon the fact that the
language vsed by Judge Roan s now a
part of the record, and, as such, must
be consldered Just as much as_ any
other part of it. In speaking of the
responsibility of the -trial judge, the
*reply brief” says: )

“It is of the utmost importance that
a tria: judge, in passing upon a -motion
for.a new trial, should give the verdict'
hig: ungualified approval. "'He should |
not put all of the reslponsibmty on the
Jury. -To do this would make the judge
A mera automaton, a machine, a mere
Instrument to register the approval of
the verdict. If such were the case, the
motion Z°r a new trial itself would ba
unnacessary. But the trial judge is
not su¢h an gutomaton. He is expected
nlnd required to exercise a real discre-

Factory Diagram Flled.

For the court’s information Solicitor
Hugh Dorsey turned over Wednesday
morning the large diagram of the pen-
cil factory which was used by the
state on the trial. The diagram shows
‘both exterior and interior views of the
factory and was used on the trial to
illustrate the tesiimony of witnesses.

Solicitor Dorsey sald some time ago
that, if the defense filed a supplemen-
tary brlef, he would flle one also. He
is expexted to file with the court a re-'
ply to the additional brief tiled by the
defenss within a few days. .
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