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LED FRANK'S FAT
NOW RESTS W
HIGH TRIBUNAL

Stirring Speeches Are Made
by Attorney General Fel-
der for State and Luther
Z. Rosser for Defense.

'

| FELDER IS CRITICAL
OF JUDGE L. S. ROAN

.

He Declares the Judge’s
Comments Had No Rxght-
ful Place in the’ Bill of
Exceptions Filed..

The expression of doubt made by,
Judgo 1. 8. Roan, the trial justics In
the I'rank case, was the subject of o
searing attack ’l‘m-sdn) mmnlng from
Attorney General Thomas l'oldcr in his
address hefore  the supreme  court,
where the .fight for a new. trial. (or
the convieted man came lo a closo at
t o'clock in tho afternoon.

Mueh stress wias lald by the dctcnqc
upon Itoan's expresslon. Attornoy Ar-
nold not only made liberal” disply of
the words of the trinl judge, In which
Roan stnted that he wag not convineed
of elther the xuilt or Inhocence of the
prisoner, but Luther Rosser also dwelt
extensively upon them,

Mi, YFelder, however, the only speak-
er to combat this particular phaso of
tho new Utrial €ight, suald:

“We are met in the bill of exceptions
Ly a statement of the trinl judge that
The, himself, was not entirely satisfied
with the trial, and that he was not
convineed of efther the guilt or Inno-
cence of the man.

. " No Place in BHL

‘ “That expression hasg no pilace in this
i of exceptions.  The Judge who ut-
terced these words should not bo al.
‘lowed te Impeach his own judgment as
e has done.  Nelther should he be
allowed to {mpeach the verdict of the
Jury which he, himself, approves, There
is no ovidence of doubt incorporated
‘ln this order of the court refusing to
grant a new trial, This, and not an
cxpression of the court's sentiment, is
thnt which should bo accepted by the
supreme coupt.”

Mr. Ifelder's speech was Hlmrt owing
to the Nberal amount of tlme occupied
by $olleftor Dorsey. e do-
fended Dorsey against the attacks of
the defense, and attempted to outline,
{n the short apnce of time nllotted to
him, tho chain of clrcumstancés on
which he declared Frank had been cone
victed.

The. ¢concluding argument was made
by Attorney Luther 7. Rosser.  He,
als), was granted a HUmited time on ac-
count of the amount occupled by his
collengue, Rubo Arnold, who made the
opening argument.  Most of My, Itos.
ser's speech was devoted to an arralgn-
ment of the proscention for the injec-
tion of testhnony to prove lascivious-
ness and poerversion, which, ho avverred,
bad done equally as much toward con.
vieting Frank ns the “mob which etrri-
fled tho jury.” .

Roxxer Expects New ‘I'rinl,

Mr. Rouser's speech was begun at
11:37 o'clock,  Me said, in part;

“Let me gay, In heglnning, that this
verdlet will be reversed, J am nssur-
ed at the outset of this. irst, let me
draw a lttlo scone which occurred at
the early part of the tripl: In the
contest for the show of Frank's al-
leged porversion, tho defense lost, At
the Judge's declylon, the erowd broke
out in a wild upronr lke a Dblood-
thivsty mob al & bull fight.

“The scene wag ountrageous, and 8
travesty on justice,  ‘The audience ap-
planded openly 1o the courtroom, and,
for n while, it looked ns though a vio-
lent  demoanstration would ensue, ‘Ihe
attorney  general was not present at
this trin), ‘I'hercfore, he isn't as fa-
miliar witht the cirecumstances as we,

“l don’t think any other attorney-
ceneral hns ever mado any such as-
sertions a8 he. The. wildness, how-
sver, can he accounted for in his Mmnlt-
vl knowledga of the oviginal civcum-
stanced,  He hag a decided penchant
tor exonerating Dorsey.  Je eyoner-
\tes Dorsgey for most ceveryvthing Dor-
6y has over committed, e exoncer-
itea him for \mlm,' I'lnnk's wife as a
vitness,

“And, do you know what (hnt means?
Jothing less than the fact that Dor-
ey made the good wife sit In judgo-
nett against her husband and adjudygo
im gullty,  She couldn’t testify, yet,
he solicitor, under theso clrcumstnn-
ey, Mierally made her go upon the
tand agninst her mate, It was a
nlan'ml\- unfalr srgument, a8 even
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FRANK’S FATE RESTS
WITH HIGH TRIBUNAL

Continued From Page One.

the nttorney-general, In hls heart of
hearts, wlll bho forced Lo agreo.

“1 am using Iit, however, to show
Jnst o gingle instance, ‘Thore wero
many athers.

“Now, about Conley. If they did not
have him, the prosccution’s case would
fhave crumbled as tho snows boeneath
a blazing sun, ‘Thoe time clement re-
futes all Conley tells. That alone 18
sufficlent to show the absurdity of
tho negro's les, It's us plain ng the
nose o your face~thero Iy no getting
around It, no matter how much they
cirele and beat around tho bush,

“Listen: Conley snys he left Frank
and the factory after having disposed
of the body snd wenl to n nearby s
toon. e stys he looked up at the
clock upon entering the pluce. [t
wag four minutes until 2 o'clock, That's
his testimony and it's in the rccord.
On the other hand, however, wo have
the statement of Misg Kentl—an un-
tmpeiched lttle girl of 16, who puys
she snw Frank st ten minutes after
1 ot Whitchnll and Alabama ptreets.

“Coupted with which {8 the festl-
moeny of Minola and Albert Mcknight,
who saw Frank at his home sway oul
on kast Georgla avenye at 1:30 o'clock,
e is kuown to have telephoned from
homo between 1:30 nand 1:40 oclock.
Then, neighhors on Washington street
took the stand to tell of having seen
nim during the remalning thue until
2 oelock.  An  excellent chanee he
would have had to help the negro dis.
pose of the body in accordance with
the nogro's tnle! (sanreasticndly),

“Thut wushes away everything Con-
fey ean say, ‘t'he negro's most damag-
Ing ultorances ware hlg filthy les of
perversion that (nflamed the  jury
mind, Thizs nature of testhmony was
brought In- purely Lo projudico =’ the

court and jury—that and for nothing
olre,  Why, Hensleo sald following the
trinl: ‘1 was convinced oarly that
Frank wag a pervorl'
Perveris Don't K,

“Youyr honors, perverty don't kill,
They are aiegy,  effiminate  snides,
grovelling in the slime, fleelng from
thelr own shadows, 'Fhey never rlse
to the majesty of murder—the man-
hood of I, Murder I8  manhood to
them,  'They crawl an their hellfes (n
the mud of the carth, and never rise
nbove the level of filth,

“Read  Conley's  crosg-examinntion!
Remdd 1, and it will make you nshamed
that he Is a two-legged crenture lke
yourself. He has absolutely no re-
gard for the truth, We would catch
him in 0 palpable lie and pin him
down. o Invariably admitted that
he was lyleg, but could glve no ox-
Manation. Ile was the most otiy Hare—
and the inost secoundrelly—I have evor
listened to.

“Iegal evidence, your honors, can
wever bo the basis of legnl  verdiets,
Conley's evidence c¢annot be termed
egat-—not and stay within tho bounds
¢ human rights and justice.”

rollowing his attuek upon Conley,
M., Rosser turned his gung upon the
haracter ovidencs submitted by the
stnte,  He explnined tho putting of
feanK'e chaeneter Into evidence by the
net that they wera forced to defend
helt client when the prosecution had
ought to “dirty” the wna's nature,

Proved Good Chuaracter,

“When they hnd thrown out the
irag-net and had shown evorything
rom the man's having looked into n
(ressing room to tho stinking tales of
his negro, we were forced to over-
vhichim it. And we dld,  There ls pos!-
ively no doubt about that, We dla It
vith 103 frrepronchnble character wit-
iexses, and we proved hls character
eyond the shade of n doubt. ' |

“Lasciviousness,” the speaker cons |
tnved, “should not have pluyed a part
n the telal, The  Indy-killer, you
tow, len't the man-killer,  Don't ask
f the murderer was caught peeping
nto o girl's dressing room  or  was.
aught with n lady in Druld s,
\sk If he tought here, or was uproar-'
ous there, or wuas reckloss, careless,
tood-thirsty youder. Uring out the
haracteristics of the crime,

“Dorsey says that the murder of'
lary Phagan grew out of lascivious |
onduct, 1 believe he iy wrong, ror, as’

Lelleve in o God, 1 do not believe this
nan was luseivious, and that he had
;’ :lxlugle thought toward this little
i, .
“No,” but the prosecutlon look the
ucketful of slimo and sfop nud threw
t~-l1ke  water upon a fire-—into the
ury's minds, dejuging them with the
rejudicial rot of perversion testimony,
il the solicitor saying: ‘te Is a per-
ert, his character I8 bad, and, there-
ore, ho iy gullty of murder” Frank,
nder these circumstunces, had nbout
8 much chance as n orippled dove in

den of hungry cats'

Dorsey I Arralgned.

The close of Mr. Hosser's address
vas devoted chiefly to an arralgnment
( Dorsey's tacties in avresting Minoln
lcKnight, the coole In the Solig houso-
old, whose startliing affldavit was ob.
vned by the poltce.  Ho afso roasted
he sollcitoy for WS system of sub-
oenalng witnesses to his office.

“This system,” ho declaved, "strikes
L the safety of every\ prisoner (n
eorgia.”

in conclusion, Mr. Rossor sald:

“When your honors read and see the
igh-hunded conduct of the officers
ho trled Frank, and how the gpy-
lags of suspiclon was put on  the
an's evory act and how wifalr was
s trlal, you will, I am confident, ro-
swse tho declsfon” '

Evidence Mountuln-High,

“Your homors," sald My, Felder, “t,
vidence against Frank i3 mountain-
ish. Tt has been wid by My Arnold
wt I Conley was taken from the

“rlpl the prosecution would have no
iease.  Thls Isp't true, Conley js in

the cago, but, without him, we hnve a
ehaln of evidenco fully as complete as
could he ferged with him as the con-
neeting link,

“Conley might he a dairty, lousey,
stinking negro, but tho trlal jury has
seen fit to belfeve hlin. The fury has
taken the truth——the truth whether it
be In tatters or stk

“Suppose we come up to the rule
in this questfon of the two jurors who
havo been assailed. In the case of these
two men, the state has muade a coun-
ter-shuwing and a perfect one, This
court has always riled that when the
trial judge hears the motton and the
counter-showing, your honors, consider
him the trler of the case. .That wipes
ouit all contentlon the defense might
‘make regarding the jurors,

“In the motien for new trial on
grounds of outbreaka of the audience
the defenso should know well enough
that the court eannot countenance such
action when, In the beginning, cousel
had ample opportuity to adjust tho ait-
uation by competiing the trial justlec
I to not only rebuke the audlence, bul
. instruct the Jury accordingly.

“The feclilng of the audience is safid
by theé defense to have heen Inspired
i by raelal prejudice. Not so. Whoever
feommitted this erime Is responsible for
ithe feoling of the public. Bvery marv
“in Ueorgla may havoe a falr trial, ,I'he
P I'rank ease, however, 18 not such an
s exeeption ns one pight judge from the
surface, .

Nuruey NDeserves I’ralae,

"Now, as to thig criticlsm of the
sollcitor general. He has  rec-ived
|much censtire. Instead of criticlsm, 1
think hia hand should be.uplifted and
that he should be congratulated. He
has nade a wonderful success, and he
i bas handled the caso well.

“He 13 censured for pubpoenalng wit-
nosses to hiy office. 1 think hoe sheuld
be commended. It is for tho witness
tg complaln, nol the defondant,  Mrn
Arnold, on anvtner hand, thinks it ter-
rible that Dorsey used the conduct of
CFrank's wife in nls argument.  ‘The
sulleltor wag right In dolng su. Thix
court has held time and sgain that
whatever conduct relating to the crimae
one way or another is admissible.

“But, to make the xolelor's wrgu-
ment all the more legitimate, Frank
himself, on the stand, brings buck the
conduct of his wife. Your honors, Mr,
Dorsey was not supposed to muke an
argument that -would please Frank.
|"he argument wns legithnate in the
| whole, perfectly proper. 1f Frank had
‘not mentioned the conduct of his wifa
|ln his own stntement, the malter, 1
daresay, would never have been dls-
cugsed at all" .

Frank's Mintake,

Solicltor Norgey renowet at 9 a. m
) was suspended

Wiy argument which
Monday afternoon at adjournment
time, 1 o'clock:

“Frank mada many errors {n the

beginning of this case, one of which
was the conflicting statements that
lie had been both in and out of his
office during the time Montcon Stoyer
had appeared at the hullding to get
hor pay. He told at the Inguest that
Ihe wng In the office null the tlmie
i white, at the trial, he, vealiaing the
Cinestimable value of the time ele-
Cment, stated that e was probably out
Lof the place nt the time thae' girl ar-
| rived.

"On tho day the Pinkerton detec-
tives weroe hived, ¥'rank teiophoned
" Jlerbert Schiff three times to hire the
detectives, He told Detective Beott
Iater that he was in the office all the
“time during the noon hour Bince the
Stover testhmony developed, h?we\‘m'.
he told a confileting, story. The de-
fonse says that when Miss Stover ar-
rived, FFrank was behind the u#nfo door
of his offlco, which -7 preposterous.
Miss Stover looked over the entire
voom, stayed five minutes, then de-
parted, o

scientiemsen, 1 warn you ngainst (his
brief submitted Dby Frank's counsel.
Palking nbout twisting and contorting,
1 want your honors to stick entirely
1o the evidence. Mliss Stover 8ays pose
jtively that Frank was not in hls of-
flee, and he wasn't. e was in the
metal roow, Pprobably gpagging the
mouth of Mary Phagan with the strip
of her underclothing. Either that, or
arranging 1t so it would cateh the
blopd that ran from the gash In her
head.”

It was shortly following thigz part
of the solicitor's speech, that the court
interfered In what was prospective of
becoming a Myvely tiit between Coloned
Iosser, of the defense, and the solicl-
tor, Dorrey was reluting hix theovies
af e work done on tho famous fnan-
clal sheet, upon which the defense re-
fied greatly duaring the trial,  Fie was
futerrupted by Rosser, who sadd:

“No, that fsn't right” .

T'he court interfered at onve!

“We assure you gentlemen that we
will read ovor every partiele of tho
cvidence thoroughly. There s no need
of intevruntion”

“But he 1s so vadically wronz,” sald
Mr, Besser. "and T hate to sed sueh
talngs get to the court aven verbally.”

Prertect Clinin of Beldence,

o1t youwr honors will notice” cone
tinuwed My, Dorsey, “wo are showing
a  perfeet  chain  of  elrcumstances
without Conley. The convietion
would  have  come  about  even
thepgh Conley had been an unknown
quantity,  We have & case without
Conley,  Fortunately, huwever, Conley
18 Iu the uase

‘The nudienco was larger al the fipal
cesslone thas Menday: At least a doz-
N woemen were nresert,  Thers wepe
twe soung girls who vecupled seats in
tiie rear, whils one old waman, whu
apvoeared not aess than sixty vy op
seventy  yorrd old, sat upon a staol
near the entranco—the only  geat
availuble,

I'ere was also a large number of
prominent lawyers from all sectiony of

the state, who had come purely for tha
purpose of witnessing tho masterful
legal battle between defense and pros-
ccution, The rvemainder of the audi.
once wits composed entirely of friends
of Irank and of the idly curlous,

Frank’s fute now rests in 8 fingl
resort, that Is excluding the governor.
I'he court is expeccted to go into bank
some time In  January or [February.
However, & deciglon I8 uot antieipated
before two or threo months, owing to
the bulk of record which will have to
be_examined, )

Both the Prosecuuml and defensgo ox-
prevs confldence of success.
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