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PROOF OF CHARGES
WILL MEAN A NEW
TRIAL, SAYS GOURT

Evidence Against  Jurors
Henslee and Johenning the
Most Important To Be
Introduced.

ATTITUDE OF CROWDS
WILL BE STRESSED

Verdict in Trial Was Delayed
for Two Days on Account
of Fear of Mob Violence,
Roan Admits. :

It developed Thursday during the
Frank hearing for a new trial that the
verdict In the original trial was de-
layed two days tor {ear of mob \'So!cnco
to the accused man.

* Also, that Judge Roan was prevalled
upvn by the editors of the threo At-
fanta newsapapers, militla offlelals and
the chlef of polics tc mako this move
of continuance. It was feared If the
verdict was submitted on tho trial's
final Saturday, during which day the
crowds were largest, that violence
might result,

During the close of the trinl, while
Yolicitor Dorsey was ending his his-
forical argument, Judge Roann ordercd
adjournment at noon on Haturday,
August 2. This was his action to pre-
vont any possible® outbreak of the
crowds. Had cogrt not been adjourned
at that tlme, the: sollcitor's speech

would have been finlshed hefore night-
fail nnd the verdiet returned by carlior
than 19 o'clock at night.

Judge Roan certified to the conter-
ence he had held with militacy of-
ficlals and the chlef of police.

In hearing section 115 of tho new
trial motion, the judge gave a coriifi-
cato of approval to- tho. dofense's are
Rument upon the tempor of the crowdy
that attended the trial. He stated that,
In his opinion, the attitude of the
matjority of the crowds was hostile to
the defendant, and that {t way aovinced
frequently both within and without
the courtroom.

This attitude of the crowds, it is
apparent, will be onc of the Strongest
cards of Frank's ocounsol In secking
for a new trial. Not less than fifteen
or twenty grounds tendered at Thurs-
day's session pertained to demonstra-
tlons and publlo temper. Coupled wlith
these grounds and the ovidence te be
submitied against Jurors Ionslece and
Johenning, the defense scems {o have
made dectded headway.

Chnregen Sufficlent, It Proved,

Judge Roan, upen reviewlng the
grounds relating to Henslee and
Johenning’'s glieged prejudice, sald:
¢ “1f thess facts can be proved, It
'would be hardhyspecessary to contlnue
'with the hearing.”

The volume of 115 grounds was fin-
{shed at the clode of Thuraday's ges-
sien. Beginning at 8  o'clock thia
morning, & review will be made' of
those which were passed up becnuse
of doubt, followlng which will come
the arguments, which are expected
about 10 o'clock .this morning. Affl.
davita and other evidence wul also be
considered today.

New At{idaviin l’u-emed.

The defense sprang a surprise Thurs. |
day when they declared affidavits were
fn thelr hands contradicting Henslea's
story that he was not in Albany, Ga.,
at the time he 18 alleged tv have ex-
pressed biag, Colonel Rosser declared
that he had evidence of MHensleo's sig.
nature upon the hatel register and of
an order which tho accused jurer took
in Albany on the dato in queation,

Upon the estublishment of thim, or
fury prejudice, depends the success or
fatlure of the new trial motiun,

Judge Roan, in telling of tho delay.
ed verdict for fear of an outbreak,
stated that he had beon prevalled upon

* Continued on Page Seven,
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PROOF OF CHARGES
WILL MEAN NEW TRIAL
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by military officers and police offfcinls
to defer the end of the trial untll the
tollowing Monday. ‘T'his was done
when it leoked as though the vordict
would he returped Saturday night. |

*“Thig was done,” sald the judge, ""be-
causo the temper of tho crowd was
obviously at high tenslon. I do not
doubt that the prisoner might have
suffered violenco if .proper ateps had
not been taken.”

Letters I'rom Eilltors,

Judge Roan was al)prlsed of the de-
fense's  knowledge of a personal coms-
munication which the court had re-
cefved during the trial from James R.
Gray, of The Journal; Foster Coates,
of The Georglan, and Clark Howell, of
The Constitution, suggesting that the
verdlct be deferred until tha follow-

Ing Mondnay. i
The judgo was asked to certity to
this. {e would not, on tho grounds

thdat the communication was personal,
but sald that if the oditors gave per-
niisslon he would make tha desired
certificate. Neithor would ho certity
to tho section of the motion appealing
for new trial on the ground that the
defense was not officlally represcented
when the verdict was returned.

This clause was tho subject of a stub.
born battleo between the defense and
pordecution, Solicitor Dorsey maintaln-
ed that Stlles Hopkins, a member of
the Rosser & Brandon law firm, was
present in the courtroom at tho time
tho vearl(}lcp was returned, and recojved
it leg: .

To lhl’; Colonel Rosser replied that
Hopkins was glven no instructions to
represent the. dofendant, and that no
one connected with the defenso was
supposed to have been In the court-
room at the-time it was read. Ilopkins
was called to the hearing to testify,
He stnted that he had recoived no in-
structions,-as stuted by Mr. Rosser,

‘First Witnenses Henrd.

Thoe first witnesea were heard Thurs-
day. Mr. Hopkins was tho first. Aft.

erwards o newwaPN‘ reporter testifled
to the scenes outside the courtroom on
the day of the verdlict, when the sollcl-
tor was hofsted to the shoulders of a
numbor of men in the crowd., A num-
ber of witnesses, It {8 said, will be put
today.
“p,\n at{uek .was madh upon Judge
Roan's charge to the ‘jury in ground
73 of the now trlal motfon. 1Iis fallure
to chargo the jury to put ng credonce
in Conley's story becauso of admitted
falschoods wns“nnolher contentlon in

following section. .

“ The xroﬁnd rclating to tho-alleged
lilegal charge reada as follows:

“fhe court erred in chnrglnﬁ the jury
as folows: ‘Ia Leo Frank F“ ty? Are
you satisfied with -his gulilt? Are you
zatisfied with his statement? Are you
antisfied with the evidence? Is his
plea of not gullty the truth?'’

" ‘Ohject to Pickett Letter,

A Dlea is also based upon tho,injoc-
tion Into the solicltor's argument of a
letter received from District Attorney

.. M. Pickett, of San Irancisco, ‘bear-
ing on the Durant ease in Cadfornia,
1t is alleged that the uso of such ma-
terial was illegal and prejudletal, and
that tho court was In error In not ex-
cludhui ft. " Refercnces by Dorsey to
Oscar Wilde, the Richeson and Beattla
cases were nlge objected to.

A vigorous protest was mado to tho
solicltor's accusation that the expert
medlcal teatimony
defdnse was obtalued by money -and
influence. - In answor to this, Dorsey
stated that he nover mado such an
allegntion: .

“I only {ntimated it." he said.

gectl C!-q:l;ﬂ; Agolnat Jurorn,

ection Cre upon the charges
against Jurors lensiee and Yo .
1t 'ri%adf i o lmnn!n'x;

“That a ngw trial should be [
becatise A, H. Henelee and M.{f:g(:‘l%ug
Johenning, two jurors, were prejudiced
and exvressed nrejudice before belng
uel‘e{,cr:cd fot;(gllllr{ scrvice,”

2 consider
Judge Roan deferred {t gu‘(‘l‘\% sgel?g{l(:\nd
that a thorough lnvestigation should
ve prumoted alohg that iine botore tho

matter, was to be co ) -
degce‘ - ‘ nsldered as . evl

omplain was made by the solicitor
when Judgo. Roan certified in behalf
of the defense to the. public temper at
the time of :trial

“In doing this,” sald Dorsey, “vou are
(sju?tnlping-’rg:‘!‘r hﬂ. ufgn{)on(loh "olt the
ofense. sho ¢ speécified in
your certificate.” P

“I am not-sustaining a centention,”
Roan answered, “I om only oxpressing
my - personal opinion.” .

“There was as much sgentiment dfor
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introduced by thoi

‘lb‘mnk as there was against him,” re-
pled the sollcitor,

"I wish there had- been,” lau
Colone!l Arnold, of the defense.

Seventy-five pgrounds wore consld.,
ered. Thursday. This. completes the
voinme. The argur.ents, both the do-
‘fense and prosecnti n predict, will oc-
cupy at least two aays, ‘

A majority of the groundsg sub-
mitted Thursday related to con ended |
testimony and eovidencos produced at'
]tho trial, and to the demonstrations
| and temper of the crowds In attend-
ance, mostly the latter. Also a large
number of grounds werce devoted to
questioned portlons of the solicitor’s
speech,

Says Jury Was Scared,

Tn talking .of the spirit of
,erowd, Colonel Rogser sald,

“"Your honor, the jury was actually
frightened to return any kind. of
verdict other than gullty. They were
afrafd to turn In thetr tracks, Why,
for the first sixteon dnys of the trial,
when theifr box was jammed up Into
a part of the audience, there were
whisperings and jcers and threats go-
{ng on all the time from a lot of men
sitting In the vicinlty,

“The jury heard all this—{t couldn't
help it, I've never seen any situation
ke this ‘one. That {8, none except
an out-and-out lIynching. And until
you yourself see a lynching, you'll
never sce a simllar performance. Wao
don't iry folks In America on the
spivit of the mob., Wo are supposed
to meto justice.” :

Thursday's hearing was as stub-
bornly fought as wias the first day's,
The sollcitor and nattorneys for the
defense . grappled tonaclously  for
oveory bit of ground. Wrangling and
disputes occupied a large part of tho

time. . 5
Up to adjournment

ghed |

the

for lunch at
noon only thirteen sections had been
submitted of the romaining volumo of
soventy-five that were loft over from
Wednesday, The afternoon sesslon,
however, was fast and spirited. It
was Judgo Roan's expressed iden to

rush the ' proceedings, which

gfl}llio:l:] by both the defense and pr3§5§'i'
1t 18 now redieted that the hear-

ing will not last

feared. Less th N g a5 was frat

an a wee
wili g ocstmioly | T e
cntless fight Is bel q

the defense to obtaln a 23’\\'“':5?»(11 Bﬁ
@ basls of the {llegality of -tho evi-
dence of immorallty that was proe-
duch by the defense mainly {n Con-
loy's story.  The contentlon s that
Conley's testimony and other similar
aevidence was extremely prejudicial,
Irniele\'nut ln‘ml Hllogltlmnto. :

n - speaking befors Jud
Colotiel Arnold declared thn!{xe thlgoilllll:
troduetlon, of such tostimony was
nothing short of criminal, and that
it had no place whatever in Frank's
trial, . “Would you bring a erima of
hog ‘stealing against o bigamist?” he
asked. “No? Well, it's the same
thing. Ividenco of Immorallty or per-
versfon has nothing to do with the
charge of murder agalnst. this man.”

On the ground that it was error of
the court In allowing the testimony
to_enter tho case, Frank's counsel are
striving  desperately to gain thelr
greatest ground on theso  particular
points. Fully a fourth of the 115 scc-
tlons In the motlon are devoted to
Conley’s story and the admisslon of
testimony pertaining to perversion,
The defense, however, has made no
explanation of the delny in moving
to exclude Conley’s testlmony other
than saylng that thelr plen, as late as
it was, was proper hecause of their
faflure. to cross-examine the witnoss
oquolnts o}'"ngrven;l;m.

orsey w ase his answer o
delay of their plea of objection, " the
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