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Dorsey’s Brilliant Address Altacking Leo Frank
Is Stopped by Adjournment of Court Friday

Solicttor General Hugh M. Dorgay
began at 3:30 o'clock Friday after.
noon the final argument in the Led
Frank dase, and he told the jurors aa
lie started that they would not resp ot
him {f he slurred Lhings over In ordey
to please even them,

“Your honor,” he began, 1 want .o
thank syou for tho muny courtesies
¥ou have oxtended me and for tho
ubllmited time you have given nie n
this nrgument, and, gentlemen of ‘he
Jury, 1 want to commigerato with yo.
on your situation, but as his honor has
told you.,this Is nn {mportunt case,

“It is fmportant to socloly, to ewch
and every one of you and of us, and
do not feel fike slurring oyer any poinl
of It Athough It would be conven-
fent for you, I Know you would not
have me do It, and would not respoat
me If | did,”

YA caso that has consumed all this
timo and that Is of this magnitnde an)
importance ean’t be argued fn n shet
time. Tho case Ig an fmportant one,
too, ns the crlme 8 bidesus, the criyg
of a demonlac, and a crime that hns
demanted the vigorous, honest, earn ot
and consclentious oftorts of these da-
tectives nnd of mynell, must demaal
the samo vigorous, honest and enrn sst
and consclentious effort of the jurors.

“The came 18 oxtraordinary bocause
of the lenrned counsol pitted ngalnut
me.. -Arnold and Rosser ang [forbist-
Haas, It I8 extrasrdinary because of
the defendant, M 1a oxtraordinary bo-
cauge of tho manner in which §t nas
been argued and the meaus and mein-
nd.s purrtied by the defonso,

‘They have had two of the ablest
fnwyers In the countdy on this case,
and [ know, {oo, that Herbert tinas is
an able lawyoer,

“They have had Rosser, the rider of
thoe winds and tho stirrer of Lhe storm,
and Arnold (and { can say 1L heeausa 1
love fifm), as mild & man as ever cutn
throat or scuttlod a ahip.

N Abute Plentiraf,

. “They have abused me, thoy have
abuged the detectiva departinent; th W
frva heaped 80 much ealumny on 40
that the mother of the dsfendant wau
contgrained to ardse in their presan ¢
and denounce wie s n dog.

“Well, there's an old adage, dnd it's
trite, that says, ‘When did any thicf
ever fee)l the haltor deaw with any
good opinfon of the law? and,” con-
iinued the solichtor, looking nt the an-
tondunt, “f don't want yowr approval,
1 don't seek 1t 1 don't want you to
put the stamp of your approval on no.

“Oh, vrejudice and perjury, Thoy
say that Is what this casoe 18 bullt
on nnd they use that stercotypad
phrase untlt Itatigues the mind to
think about I, bow't lot thls pur-
chased indignation disturh you, Ob,
they ought to have been Indignant;
they woere pald to play the parl.

"Qentlomen, o you think that thime
detectives and | wore controlled by
projudico In this case. Would we,
the sworn officers of the law, have
ssoght to hang this man on nceount
of s race and pussed over the nogro,
Jim Conley.

"“Was il prejudice whon we arrested
‘dantt, when we arrested Lee? When
,we arrested others? No, the projudiceo
jenme when we arrestod this man and
nover unthl he way wrrested was thore
u ery of prejudice, -

“Those gentlemon over thore wora
disappointed: when- wo G0 not piten
uur easoe aleng thut Hne, but not n wa.dd
emannled from this stde, showlng Hoy
prejudice on our part, showing any
tcgllng against Jow or Contlle,

‘Wo would not have dared tq come
into this presenco nnd usk the con-
vielfon of a man becnuse he wus o
dentite, a Jow or & nogro. Oh, ny
t¥o men ever had any grenter pleas.
ure shown on tholr faces than dld My,
Arnotd and Mr. Rosser when they
started to question Kenloy aud began
to get hofore the court somothiing
about - prejudice agnainsl the Jows,
‘They selzed with avidity the sugges.
tHon (hat 1Mrank wag g Jew.

‘The Idefenne Responsibie.

“Hemember, thoy put 1t before. this
cotirt and we did not; the word Jow
nover escaped our Mps, | suy that
the race thls man comes from Is as
good a8 tours; his forefnthers woero
civilized aud living In elties and fol-
fowing laws when ours were rouming
at Im‘gq fn the forest and eating hu.
man flesh, 1 suy his vaco I8 Just us
Bood n8 ours, but no bettor, .
| “I hounor tho rnoo  that proditead)
i!)lsrnoﬂ, Lhe greatest of Britishy states.
meti; that groduced Judah 1Y, Henfn-
‘min, as groaf n Iawyor ng Euglund oy
amerfen’ over siuw; [ honer the Strauss
‘brothers, t roomed with ono of hig raco
al colloge, one of my pariners I8 of
his raco, I sorved on ,the bonrd of
trustees . of Crady hospital with My,
Hirsch, and ‘1 know othors, tov manv
to count, but when Licutenant Heckor
wishod to make way with his onemies,
he sought mon of this man's. race,

“Thon you, will reend! Abe Hummen),
the rasecal lawyer, and Iouff, another
scoundrel, und Schwarts, who killed g
Hitle glvl Ju New York, and scovey ol
others, and you will find thut this
grént race I as nmenable to the samo
laws as any others of-the white race
or, ";? ihe ‘hlack rsae'u {8, :

“They rise to. hoights sublime, by
they also sink to the luwest n'opm;
of degradatlon!

Phe Matter of “Rennonabte Dpnhi»

“l want to reid you somothing fup-
ther on what my triend, Arnold, rean
you about a ‘reagonable . doubt' and
sliow you a lttle mure than he would
consent 1o show you," conthhuod the

Holleltor,  teaving - the quest
Frmxk‘s'mca. ! fon ot
M1 want to tell you uboul this yen-

fenabla. doubt, the thing th
cuuged toxt-dook writers nm\ahudgzs
o hem and haw whon they trfed to
defino ft, und that made one  text.
writer say (hat a mnpn trying (o de,
fing 14 would bs guilty of tautology
lesplte  himssif! that  he would Ko
round in a elrele and use the sumo
words 1n trying to define it,
< *This reasonable douby propesition
8 ‘a8 pilaln as the nose on youy faee
and there Is no use to get 'mixcn up
m 1, you can Susi wse plaly commu:l
sonse and i ottt what Is g rersuh-
1ble doubt.” ’ .

Defigies an Honest Daubd,

“Yon. are nol to doubt g
it you beliove us men, .‘-,h(.:f, 'i,:?rfl:z
whole propesition, Such a doyby ay
would contro)l -your conduct f the
highest duties of life is the sppg of
doubl I reter to.

“It s, not such a doubt as weulg
show  that the defendant migit pop.-
sibly bhe Innocent, but 1t musy 3o Iy
gentine doubl. It 18 ot xuch a gouby
s milght retease & friend. 1 mugt he
in honest doubl. 1t must not pe 4
anciful doubt, not n douht of fa.
wmtie or w super-sensitive person, nyy
L common-senss doubt,”

AN the while Dorsoy was busy upy.
ng the pages of many pouderous
olumes showing the authorily yupoy

vhich ho mado his definltion of 4
ensonnble doubt.
“Kurthermore,” he suld, “a doubt

eed uot abways result I an acquit.
al.  In that case all cases would re.
ult in acquiltal.. It inust be sueh a
oubt ns lo crewls g grave urdcertaln.

ty, It ts not a wmere possihle
fmaginary doubt, .

“Phly 45 the effective stundard, ho-
cpuse this reasonuble doubt’ phrase
fy indefinable fn mere words. [ {s (n-
capable of Jefinition, bu¢ a compro-
hension of 1t comes [nstantaneocusly

or

U upon hearing the words,

“tonviction can be established as
well ppon civeumstantial evidence as
upon direct evidence, Iminent aun-
thority shows that In-many cases cir-
cumstantinl evidence s more certnfn
thun direct evidence,

“Conviction ean be cstablished bet-
ter by w large number of witnegsey
giving clrenmstantinl evidonce and in.
eldents pointing to guilt than hy the
testimony of a few wiinesses who
muy have been oye-willnesses to th?
netual deed.

Both Kinde of Bylblenee,
“In thig case we have both chrenm-

stuntinl  evidence and  Rdmission.
Honee, with veasonable doubt as a
basis, the evidence shows guch a con-
slstency that a reasonable conclusion
Is all that is peeded.

"This thing of a reasonable doubt
oviginated long ngo when the accusel
was not allowed to be represenicd by
coungel to defend: him. In thme Lhe
reasonnble doubt will dvop out. Ouv
peopla are gelting bhotter and bettoer
about thig all the time. Tho state fa
handfcapped In all sorts of ways hy
this reasonable doubt proposition, and
has to more than prove a man's gullt
often before a conviction can resu.t.

“Let this fact take lodgment with
you,” snld Dorgey, enrpestly, as ha
leaned (ownrd the jury and hold alaft
n convirelng fingor. “As lplrm‘ﬂ. you
nre yet but men, Clrewmstantial avie
dence {5 not the mysterious thing that
It appenrs on the surface. 1t shaply
means this, thal when you've got a
thing, you've got It, UGel a fact Ag a
n;nu und you have it as a juror, Thut's
ally

N Fanclful Doubt,

“f know tha{ yout can ge! up an
excuse of nuy kind which cuar be used
as a douwbt. Hut that must pe outside
the Jury bhox. You must not scquit
this man upon any faneiful or fanatl.
el doubt., Your oath will not permil
you to do i, and J know you will not
Bo back on your onth,

“You can't get at u verdiet by ma.h-
ematies, but you ean get at it by 4
moral cortainty,

“Poople suometimes say that they
will not eanviet on clreumstantinl evy-
dence. ‘That 18 the merest hosh, Au-
thorities show that clreumstantinl evi.
donce I8 the evidenvo. Peoplo nre Ime-
proving about thls, Yet juries are
often roluctant upon (his point. bt
Jurles should npot hesitate at lnck o
positive evidence, ‘The alhpost uun.
erring Indication of cireumsiantial evi-
dence should control. Otherwlse -
efety is oxposod to freecdom In the
commission of all ‘sorts of the mont
horribie erlmes, Clreumstances which
would warrant a mero conjecture of
guilt are not warrnnted as the busis
for a conviction, hut when the ovi-
dence is consistent with all the fa iy
In the erime only a convictlon can re-
sult,"” .

At this point Mr, Dorsoy took up ™
Durant cago, relating to the muvder ot
two girls Iln & church ‘in 8an Fran-
¢lseo, wihich Arnold” had roferred to
previously,  Arnold at once secnied
the nacthing attack which Dorgey 'n-
tended to make wpon his manner of
pregenting the detalls of the DLuram
eage to the jury, and rogistered stren-
uouy obfection to certaln covrespond-
eheo which Dorgey pruposed lo make
roeference to. [his currespondence con-
sisted of u telegram recelved on Thurs-
duy from a person fn Han Franclges
nnd n lettor received some four montus
ngo.

Judge Roan would not permit the
use of thess dacuments,

Dorsey Ignoves Arnold,

Arnold waus lounglng In the withess
chaly, and aresc to hig feet. »

" ask,” he sald, “why Dorses wrote
to NSan Francisco four months ago to
finel out aboul this cage?”

Dorsey’s reply was Hery and dra.
matie,  He ignored Arnold, and wg -
fng fn o crouching pusition In front of
the jury box, addressed himself to ‘he
Jurors. :

“Beeause,” 1 anticipated Lhe use 1k
dufenso would probably try to put thig
cuge (o, and [ Informed myself so that
you might not \be misinformed.”

Dorsey Intimated thal  Arnold had
mizreprasented the yraets In the ease
to the Jury, The moment was lense,
Immediatoly unftarwarda there was a
goneral hub-bub of oxcitoment in the
courtroom and Deputy Minor rapped
for order, Dorgey called hoarsely fo)
water, :

Dorsoy then read fo the jury the
eutive cuse to. ghow them where Ar.
nold¢ had, ns he alleged, Bone wrong
on the facts,

durars Show Interest,

The shwbarity  In detall  between
the Durrant case and the Frank case
was striking, Whon  Dorsey  began
the tedious vinding of the legal record
the fury bhecame {istless and pala
small aftention. to i, bul when he
bad read a fow parngraphs cach juror
wng feaning over lu hig sent and tuk.
Ing in every detwft of the caso.

Dorsey rvead the graphie atory aof
how W, 1L 1% Dureant .upon elrcum-
stantial avidence was convieted of (he
murder of Blanehe Lamont (n 13m-
manuel Baptist church fn Say Fran-
clsco, '

The facts in the Frank cuse were
vividly recalled to wmind ng Dorsey
rend of how tho glrl had been missing
and was  found I¥ing dewd in the
chureft tower, of how tho friends ot
Durran, who was an andent churef
worker, flocked to lestify (hat hig
character  wag  aureproachable, and
how the dcefeundant had sought o
establisht his lnnocence by an allug, -

MibI the Fina) Rewort,

Upon the last polnt bovsey nade
the vomment thal “an alibl is (he
lust resort of a gullty man At the
samo time Dorgey omphasized (ho
statomont that the defondant was “in.
tevested in religious work,”

fle stressed the. part, telling of the
nervousness  of the defendant, e
thought it a sirlking colncldence that
Purrant should have called for wromo
seltzer, while Mrank wanted roffee,
He dwelt upon the planted evidence
of the #irl's returned jewelry in o
nowspaper with two bames written
upon it to divert susplciom

Dorsey stated that Durrant’s previ-
ous character, as showed by Ine pest}.
mony introduced, wns evon betler
than that of Leo M. Irank,

Ite poilnted oul that while Durrant
conunitted the crime In 1895, he did
not go to tho gallows until 13as,

Heo also proceeded to show that con-
trary to heing -Mssallstiea with the
Jury's decislon In that ense the paopje
of San Franclsco were ontirely patig-
fled. Ile also safd that Insteaq of the
body being refused burlal by all tha
churches, ns Arnold had sald, it was
cremated by the boy's Twother to keag
It from being turned over 1o the guc.
gienl department of n medieal collego.
Dorsey declured that, contraty to Ape
uold’y statement, no minlstor dying

later ever confessed to the crime of
which Durrant was convicted,
Durrant a Guilty Maon,

“That Is all poppyeock he's telling

you" saild Dorsey. ‘I'here was never
a  gulltier man than Durrant and
never a more satisffed commuuity
than that where the verdict of guflty
wiyg  rendered.”

“Arneld  wonldn't  mislead  you,
though,” saig Dorgey. “He was inac-
curate in his statements, e I8 an
honorable man."

“Mis honor wis Instoue,” continted
Dorsey, “put first I want to say a
fow things. 1 would not mistead you.
It you think thix an {8 innocont ne.
anit him. If you think he is guilty,
put i rope around his neck. If he is
gullty sny s0. 1 know that you will
i you think soe.

"Now the evidence ahout his good
character 18 all right, but first lot'a
prove . .that hig character is good.
The defense offered the witnesses tes-
tifying to his good character. We
took the challenge. We bellove we
proved his character bad.

“But the law says that the proof
of previous good character' witl not
stand In the way of conviction It the
evidence Indicates guilt.

I Thin Greatnexat

“Mr. Arnold, in his threats of ask-
fng for a mistria), stood up-—this muy
bo an attributo of a groat lawyer, but

1 don't want to be great 1if this is
what it takes—and sald beforc he
ever heard the testimony of our wit-
nesses that the testimony was a pack
of lles of cracked-brain fanntics, We
put up about twenty good houest
glrly, The defense called them crack-
ed-brain fanatics. 1f those are the
words of greatness, I don't want
greatness.

“I know this case, And [ know tho
consclence that beats fn the breasts of
honest men I submit that character
or no character thix ovidence dewmanls
convictioy, I am wot o low that I
would usk you to breag this waw's
neck it 1 thought Jim Couley was
guilty,

"1 want to talk about these notes to
the grand jury. The grand jury re-
ceived notés from the outsidoe trying
to infiuence them In coming to thelr
declslon In tho indletment of Conley,
Oweng sald that Fleming wrote the
notes."

Roxser objected to this, Judge Roan
ruled for Hosser,

Wil Never ladlet Conley,
1 mako It that Owens iried ‘o

fnstpuct the grand Jury, then” sal
Dorsey.

“Arnocid aiso snf”." so caontinire
[torsey, “that Jim Conley had neve
been indicted, No! And. what's mor
he never will be! He is admitted ac
cessory after tho fact, Youw've go
another soltcitor genernl to get befor
you get an accusation against Jit
Conley! T have my own conscienco |
Keep, and 1 would not rest so well !
1 put A rope around the neck of Con
ley for the crime that Frank commit
ted.

“Now, the law s that ovidenc
rules in spite of good character, bu
we hold that his character isn't eve
guood.

“In ghowing 1his we exercised th
right of cofting specifie instances o
bad character onhee, but on other oc
caslons wo saved Frank's wifs an
mother from the embarrassment. W
simply put up witnesses showiig the
his character wax bad.

*They conld have asked spoelfi

“yuestions on eross-cXimination 1t the:

!
|

|

Continued on Page Fiva.
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JORSEY'S ADDRESS
ATTACKING FRANK

Continued from P‘agc Three.

1an‘'t belleve that  these witnesses
vere telling the truth, They conld
wave brought out whether ov ‘not his
‘haracter was good by specific in-
itances from the witnesses, hut mark
cou  this—they didn't dare to do ft!
I'hey dared pot to do 1t!
Do ‘They Know His an Well.

“You tell me of the testhnony of
the good people down on \Washington
street and at the orphans' home and
Dr. Marx! Do they know hig char-
neter 1ike the little girls who have
worked at the poncil faotory, but are
no longer connected with the pencil
company and under ia influence?

*Tho trouble has been too much shoe.
wnnagin' and not cnough honest denl-
ng. Do you belleve that Starpes and
Rjossor, in whose velns flows the sameo
blood as that of the attorney, could
get littlo girls to come up here and
testity through prejudice? T toll you
it is Dinpossible. .

“Jim Conley shot into that covoy.
It ho aldn't get 'em all, ho flushed
Dafsy and Dalton, at lcast!

“Now, gentlemen, It you are of good
charactor and twenty withesses woroe
hrought to testify that your character
is bad, would you let your attorneys
sit without asking for specific In-
stances? No, I know you wouldn't,
Yot throo ablo counsel let twenty
griia tell you that Frank's character
was bad and that his character for
{asoiviousness, which, uncontrolled ang
uncontrollable, ted him to ki)l Mary
Phagan, was bad, and’ nevor asked
them how they know.

“Kven among thoir own witnessoes
thera was a leak, Do you remember
Miss Jacksen? What business did this
man, the head of tho pencil factory,
have gazing in at the girts? Do you
mean to tell me that that's a part of
his business? Ile had the foroladles
and Darley who could do this for him,
dldn't hae?

Whnt Waa o Looklug tor,

“You heard {(ho testimony of his
going into the rovm with the gir). It
may have been that ho was Jooking
to sco if tho coast was clear for this
vory purpose when he Jookéd upon
the girls drossing.

“OQh, me! In tho room with Mias
Carson! ‘t'he judge wouldn't let mo
any how long they stayed in thero, hut
he did let me show that they wont
In and came out. \What tho judge anys
is law, although I do not always un-
derstand!

“Would you say that Frank swas
tooking for ftlirters then? = ,

“Or, maybe this witness was just
anothor ono of Arnold's orack-hrains!

“Arnold sajd that ho was going to
ask a quesation of overy gir! who
worked on the fourth floor, He dldn't
ask Miss Kitchens and there wero
¢thers he didn't ask.”

At this point:the judge asked Dorsey
it he had nearly completed his speech.

“your honor, my time is unlimited,”
sald Dorsey, “and as yot I have not
temched the case.”

‘The afterncon scesten wag then ad-
Journed.
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