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ICgchii"l’ Put on Stand to Refute

HIS STATEMENTS HELP DEFENSE
Conley and Dalton Testimony

Herbert G. Shiff, assistant to Leo
M. Frank at the National Pencil fac-
tary, followed J, H. Minar on the
stand Saturday. His testimony was
used by the defenso in an efort to
refute the satories of Jim Conley and
. B. Dalten to the effect that Frank
frequently had women,in the office on
Saturdays and holldays and ho also
went Into great detasl and testifled
to the complexity of the financia)
shéct and the large amount of work
necessary to complete fit,

He was being  cross-examined by

the state whoen court adjourned at

12:30 o'clock untll 9 o'clock Monday
morning. At the time of adjournment
the solleltor was trying to show by
eross-nuesiions that the witness hal
exaggerated the amount of work and
the time required upon the financial
sheet which 1t 18 clatmed  Fradk made
out on the Saturday before the mur.
der was discovered.

“Do you have anything to do with
keoping the books and goetting up the
finuancial atatement?' Mr, Arnold be-
gan.

“Yes, 1 do."

“Who went to work for the factory
first, you or Mr, Frank?® .

“Mr. Frank® .

"What gort of work qaid you first
do?"

“I assisted in tho office work !)L
the factory and early In January wa
promoted and went on the road, then
tha office forco got short and I of-
fered my services in the office agaln
and returned to help Mr. Frank”

The witness then stated that he
and Frank handled the potty cash for
drayage and other incidentals,

“Where do you get the cash for
your payroll?”

“IFrom the bank on a check of tha
National Penell company, signed by
Six Mentag, general manager,”

“Do you draw moro or loss than tho
amount of the payroll?" .

“We draw a check to meet the pays
roll to the penny.”

“Who usually got the money from
the bank?”

b G 111 Aoy g

“How much cash I8 usually kept on
hand in the office?”

“About $25 to $5¢ for Incidentals.”

“"What are some of tho things for
which you spend it

“Drayage, kerosene for the night.
watchman, soap, candles and other
things 1ike that needed around the
factory.”

“When do you and Frank got patd?’

“On tho last of the month”

Frank Pald $160 a Month,

“What is Frank’'s salary?”

1t 18 $160 per month.

“What do you gat?”

“My salnty is $80 o month'

"Where dots the general manager,
Big Montag, stay?* '

“iH{is offico is at Montag brothers
place, four blocks away.” .

“Whero s the paying of bills and
the banking of the money for the Na.
tional Pancll factory done?"

“At Montag "brothers”

“DId you'or Frank ever draw any
checks on” the name of the ponci!
company to pay bills or for anything
cige?’ e

“Nefther of us had any authority to
sign & check for tho Natlona) Pencil
company."

“What does this
show?”’ -

“It tries to show the profit and
loss for tho weck.”

The witness wns then shown the
tinancinl sheet and with him Mr. Ar-
nold went into great detall about the
getting up of the sheet and tho ted.
fous operations it entailed.

“How long had ft been customary
to get this sheot up on Saturdays?”

“Ever since the factory had been in
cxistence.”

“What nart??t the work do you do
on the Ssheet?

n"l get up reports from the dif.
feront foremen on the amount of ma-
torials used, and also to supply tho
total of the payrold” .

“Since June, 1912, how many days
have you missed from work?"

“Not a day.”

“flow alout your vacation?”

“oh, yes, I took a vacation Iast
vear. 1 had the lnst week in Juty
and the first week fn August.”

“what were your hours on Hatug-
days? Were you there in the after-

ons?"
no".\ty custom wns to leave at 11:16
and get back at from 2:1“6 to 3 o'clock
on Saturday afternoons,

“flow nbout Frank?
oHe would leave st 1 and get back
8."

financial sheot

at
Never Locked Toorxs,

g you or Frank over lock the
doors when you were at weork in the
offiee?

“No, we never dld.”’

“P>id the stenographers ever work on
Saturday?’ ’

“Yery seldom.'

#pig salesmen come In on AKhat
day? AN '

“yes, frequenily.” . . .

“wWho all worked there on Saturday
afternoons?”’

eMen who olled and ropafred thes
machinery and others who swept up.'’

*Who waa the nightwatchman be.
fore Newt Lee?” w

“jle was a white man,

#Did you ever have a negro nlgh’
watchman before?”

‘*No, we never did.” .

“Do you recall ever having seen Jim

Conley atound the factory on 8at.
urdaya?”

‘No, Fve neover secen him there
then.”

Dentes Prescnce of Women.

"Did you and Frank cver have wom-
en up there on Haturday?”

I‘NO."

“Between June, 1912, and Apri),
1913, 4ld you ever miss a Snturday
at the factory, .except while you wers
on your vacptlon?’ .

"Not one."

. “You went on the road early in
JJanuary, alén’'t you?”

“Yes, 1 left the first Saturday in
January.”

“What time were you thero that
latternoon?” ) ’
"ol was there from noon until aboul
5 o'clock, when Mr. Frank went with
mo to the train' .

“Did you scé Conley there that
Mday? A

HND." Y L . .

*Did you over see C. B. Dalton
around the factory?”’

*No,"

“No you Kknow a woman. named
 Daisy Uopkins?"

“Yes, she used to work at the fac.
tory.”

“Do you remoember whon sho lefts

“No, I do not, 1 only remember that
thore wns such a woman there at
one tlme.” )

Mr, Arnold then preduced the pen-
¢if company’s payrolf book and nsked
the witness to say when the woman
started and when gho’ left, '

" "This book starts on May, 1912, and
according to it she was working thero
then, but her name {8 not on the pay.
roll aftoy the woek of June 6, 19127
Womnn Never Returned After Hours,

“DId you ever sec hot come back to
the Tactory alono or with anyone ¢lso
after work hours?' .

IINO'"

“*On 1ast Thanksgiving day do you
recall what happened and who was in
tho factory during tho afternoon?”

“Yes, Mr, IFrank and I and Conioy
and an offfco boy nawmed Frank Paine
wore thero, [ hdd Conley and tho buy
go to the fourth floor to clean {t up
that morning pnd Conloy Jeft at about
10:30" .

“DId you and Frank leave together?”

"YOB."

“At what time?

“At 12:30, .

“Where did you go?” .

“Wo _went to Whitohall and Ala.
bama to get our cars”

“Who got a car firat?"

“Mr. FPrank caught a Washington
atreet car and left me and my car
came & few moments later” -

“Who paid off the help on Friday,
Apri} 259"

I dia )

“Do you remembhor it Helen For-
Buson got hor pay that day?

“I do .

"Who, pald her?”

ll, ‘”d_u

“Do you remember her or any other
glrl asking for Mary Phagan's pay
that day?" N

ilNo‘l.. .

“To wliom would such a poerson have
gone?" .

"To me” | . :

“Wero you at the pay window where
you usually stand?” ’

“I was"
Darsey’s Remark Ruled Out,
“Don’t lead hhm; he's - willing

enough,” Interrupted Mr, Dorsey.

“Your honor, In the first place 1
dony that I'm leading him, and in the
second place, T want that remark of
Me. Dorsoy's struck off the record.”

The judge ordered tho jury to torgot
that Mr. Dorsey had over sald, “He'n
willing onough,” and the examinativn
went on.

“DId you sce anybody go to Frank
for pay?

"NO."

"Was thore any reason why anyono
showld have?”

"o

“IMA you oxpect tho employees to
con}\g for thefr pay Saturday?”

“Nao

“Could  they got thely pay, though,
it they camo?”’

“Yes, It tho paymaster happened to
he there.”

i you finish up your work on the
flna\nck\l sheet Friday, April 267"

“No.”

“Did you go 1o tho offico on Sat-
urday?"

"NO."

“Why?”

“l oversiept.” .

“Dld your absence and falluro to
complete your work make It harder
or easier for Frank to completo the
financial sheot? .

“i1t made It harder

Thon the witness and M Apnold
went over the detalls of the paste-
honrd model of the Natlonn) Pencil

(uctory. ‘The witness next identified
tho financlal sheet, clalmed by the
defonse (o have baen  worked up

Saturduy by Frank, Schift identiflied
the handwriting as that of Krank's,
. "I that sheot from’the datn from
which it was takeny".: - |

"YOB, "t ls.": . : ‘ .

Then gpreading the- sheat befors the
Jury the witness and attorrey went
through, all tha dotalls required to
get it up and Schiff pointed out the
intricate caleulations required and tho
amount of tedious detail necessary, Ho
stated it usually  took about- three
hours te finish It.

He next stated that ho belloved two
and a halft hours would to tho very
shortest time In which the sheet could

poasibly he gotten up.

Then Mr. Arnold took up each finan-
clal sheet made from June, 1912, to
the one above mentioned and Hcehiff
identified each one as belng in Frank's
handwriting. e gnswered tho ques-
tions rapldly and showed a complote
knowledge of the subject,

“Dia you know gn girl named Mary
Phagan?” was next asked.

“1 know there was such a name on
the pay rolls, but [ would not have
known her from any one of the other
girls in the factory.”

No Scratches on Krank,

“Weore there any scratchos on
Frank's face or arms when you saw
him Sunday?"

“No,” .

“When things went wrong ahout
the factory how dld Frank aet?"
“Mr. rank  was extremoly nery-
ous,* :

"When {rouble came up who un-
tangled things?”

“Mr. Darley or 1"

“How did Frank show hls nervous-
ness?"”

“By trembling,”

“Do you recall the day that a street

car upon which Frank was riding
ran over a Hitle giriy
" do.” ,

“ilow did Frank act?

“He was 80 nervous 1 had to glve
him ammonia; he wasn't any good the
regt of the day.” '

“"You know Jim Canley?"

“Yes, since he camo to work there
at the factory,” ’

“What sort of n nogro is ho7"

“There's very Nitle to him”

Mr. Heooper objected und tho quos-
tlon was changed,

“"What sort of work does he do?"

“He ran the elevator and swopt up."

. Canley's Character Hpd,

“What waa his character?

“It was bad.” . e

“Would you belleve him on oath?”

*No, I would not,”

. Mr. Arnold then shoswed Schift the
murder notes and tho tabley found
near the girl's vody,

“Where can you find artieleg such
ag these? ho sald, pointing to the
tablet and the note written on n
pleco of tablot paper, .

“Anywhore in the basement”

“Where would you soxpect to find
prper such as this note s on? the
attornoy then asked, pointing to the

noto written on a Quplicate ordor
blank of the Natlonnl Ponell com-
pany,

“Almost anywhore in tho buflding.
“Wero these blanks in use at the

tima of the murder?” .
h:\vo.u

“Wheve were these blanka kept?”

“In the outer office of the factory."

“DId you hear Frank and a  Mr
Ursenbach talking ovor the telephonc
on Friday, April 267"

urcﬁ‘n

“What dtd you hear?”

“1 hoard Mr, Frank say, ‘All right
Charlie, I'll go with you!"

*To what weroe they referring?”

"To golng to the bLall gams thal
aftornoon,”

“Can you =sce
Frank's oftice?”

“Only part of ft."

“Whon the safo door is cloped, can
you see tho olock?”

‘No, you can't seo It at all, thon”

"Could a girl the size of Montoen
ftovor moo ovor tho Bate door?”

“NO'" B

“What happencd on Tuesday be-
tween you and Conloy?”

‘Felln ot Conversntion With Uonley,

“I saw Conloy In the factory and
ho soomed to beé trylng to conceal
himaselt and I asked ivhat ho was do-
ing thero and ho sald e was afrald
to go out and that he would give' n
million dollarg if ho wore a white
man, that ho would go out {f he
were. I told him that belng a white
man didn't help, that Mre. Frank had
been arrested and that it ho is funo-
cont he had betier go on and not be
afrald.”

“Did you ever soo
office?"

"NO."

“liow 13 the office arranged? Can
you son In It when the door is clos-
ed?”

“Yes, tho door {8 made of clear
glags on the uppor half and any por-
son ean seca right into the oftice.”

"Doos tho olovator wmako a noise
whon it runs?”

‘“YOS."

“Is the switch box to the motor
kopt lockea?”

“"No, we used to do that but somae-
timo bofore tho murdoer we wore or-
dored by tho insurance people to Jeave
{t uniocked.,”

“Did you over oxcuss Conley’'s pot
roglistoring.”

“No, 1 have froquently got after him
about it and even dockod him for it.°
Frequently Snw 1load Spots,

“Pid you over sos any blood spots
up there?"

N ""os‘“

“What wero thoy?"

“Well -the embloyets froquently cut
thelr fingers and when thoy dild they
cama to the office whore wo kopt a
box of things to tie thom up unles:
the out was so had. wo had lo send
for n doctor"

“DId you 8es whore Barrott found
the blood spotst’

N h‘vea'" . *
““#\Was it or not on a Hno, T meny
fn* tho ' route ‘heople’ would havé té
take from the motal room to the of:
tica?" co0T
SOOIt was” ‘ ’ T
© “DId you 86e tho hale found up
therad!

“Yeos,"

i “Comd you tell its color?”
i “No, I conld not” .

“Did you sce the spot where Conlay
clatms he found the girt's dend body?¢
Cdyast .

. "Wag thero any blood thoere?”

the clock from

women in Frank's

“There was none,”

“Was the place wet, or had there
ever been any water there?”’ -

“The place was dry: there never had
boeen any water there and to my
knowledge it had not been washed and
scrubbed In the four years I worked
there.”

Squnbble Over Quentlon.

Mr. Dorsey. took up the cross-exami-
nation,

“Did you see Mr. Gheesling, the un-
dortaker, on the Sunday that the body
was found?” ,

"YG!:" N “

Mr. Dorsey then asked the witness
12 he had not told Gheesling that Mary
Phagan would have shortly been con-
fined. He replled hotly that he had
not sald it

Mr. Arnold rese at once and entered

an objection, asking the court to wle
out everything pertuining to that. He
aald that the physiclans for the stato
hud testiffed that such was not tho
case. . .
“Your honor,” sald Mr, Doracy, “I
Know as well as does Mr. Arnold that
such wag not the girl's condition, but
1 want to show that this witness did
sny that about her and I want to show
that he was insplred by Frank to say
e .
After further argument the matiet
wa#s ruled out,

“Pid you khow that Mrs, J.'A. White
had told of secing a negro around the
tactory that Saturday?”  Mr, Dorsoy
then asked.

“yes

“Was Sam Mowlett, a private detec-
tive, there in conference with you and
Frank Monday.” :

“Ho was not.” '

“Do you menn to deny that Hewlett
was thera?’ replied the attorney.

“Ha waa there, bul not as a dotec-
tive; hie was thors as a night watch.
man.” .

“Did you tell any city detective about
what Mrs, White had said. about sce-
fug n negro?” :

RBefora thoe witness could reply Mr,
Arncld had this quostion ruled out, on
the ground that Frank should not be
bound In any way by what anyono olse
had told v concealed from efty dotec-
tives. Lo

Admits Frank Was Anxious,

“How many times on - Monday ala
Frank tolephono you and ask you to
arrange to get the Pinkertonus on thoe
cago?"

“Several times”

“Wasn't. ha very anxlous?”

“You, ha appearod-anxious! he sald
ho thought the factory owed it to its
employees to try tef Lind the mawrdever
and that ho wanted ma to take the
matter up with Mr. Montag and see If
he would omploy n detective agency
and that he would suggost the Pinker-
tony,"”

“Was Frank slck at homa then?

“Ho waa at homo, but not slck,”

“Were you at tho factory?"

l'Yes'll . . . .

“When it was full of detectives?'

“Thero were nono there when ho
telephonod.” ’

“When did thoe city detectives como?”

“When they wera telophoned nlout
the finding of blood spots.,”

“When did Frank first telephone
about the Pinkertons? -

“About noon,”

“How  often after thatm

“Ha telephoned at about 12:30 and
again nt about 1.”

“DIQ Frank talk much about hig
nervousness and tey to explnin L7

“T wouldn't sny that,”

“In your affidavit wmado to M. 8,
Smith, didn’t you say that Frank oft-
en roferred to his nervousness and
trled to explain' [t :

"I aald somothing ahout his belng
nervous,* T ' .

"Didn't you deoclare on oatlh  that
he, had told you about belng jerked
away from home ‘and ecarrled to sce
the body?" R '

"“yes," 1

“What 412 he foll you about break-
fast?” ,

“Ho waid that having to leave with.
out breakfnst wis ono of the reasons
why he was nervous.”

No Stenographer at Factory,

“The tactory had been without a
stonographer for quite a while ahout
the timo of the murder, naan't §12"

“Yea,"”

“What was the conmition of the
work as regards tho work of a sten-
ographet?"

"It had accumuinted to a certaln
extent,”

"How long does {t take to do tho
Lilling 2" :

“I'rom 8even to elght minutes.”

“Didn't you tell the coroner undet
oath that it did not take over huit
an houp?”

")"03."

Appinune Cnuses Objcetion,

Thero wns n murniur of applatise
as% the solioitor made. thiy point on
o witness for tho defense, and it
had hardly died away when Altorney
Arnold rose and protesied.

“Your Iionor,” ho sald, “If such a
disgraceful occurrenco  takes place
agnin XY shall cortainly move fo have
the courtroom cleaved. [ don't know
who's responsible for this applause,
biit wo are not taking iho spectntors
into this trial”

Judge Roan finstrucled the deputies
fo try to ascortaln who might be
apbPlanding 1t It ocourred any more,
and stated that he would have them
belore him to nnswar for I, -
¢ Mr, Dorsey thon went into'a dotalled
Borfes 6f cquastlons; trylng. to show
that the witness was exggferating. tha
time required- fqr gotting up tho fi.
nancial sheet, and alsa to show that
Frank hada not dons all tho work
that Sehiff eclaimed ho had, and thare
were frenquant objections from tho do-
fense, Mr. Arnold cladming that the
solicitor was not allowing the witness
to answer ono cuestion beforo ho
asked him another.

. At this functure Judge Roan noted
that 1t was 12:30 and stated ho want.
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ed court ‘adjourned until Monday. He
asked the jmiy If they were belng
well cared for and instructed them
to report any inattention or needs
to him.  All of tho wmembers of the
jury nodded their heads when the
Judgo asked If they wero well cared
for, and court adjourned,



