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Judge's Decision Admits 
Conleu Testimon.u in Full 

,\ t thl! cunllnu. nllon or the nrgumcnl I 
on tho subJocl .. or Ju!lgO Hoan's l'C· 

sor\'C<I dcclRlon, .Solicitor ))01·sc>' cllcll 
extrncts Crom 'tnany le&RI volmncs, I 
muny oC which P,Crtulno<I to tho u11-
llmcllnc11s or ohJcctlOllH In Just such 
cases n11 tho one which ho 111·g11cll, 

"It mnkcR 110 dlftereuco It the acl 
In q11estlo11 wn11 11. s~rinr'l_to or 1llntlnct 
crime,'" ho 11al<I, "j11st 110 .tt show11· I\ 
couno oC co111l11ct, 11nd 11118 · 1111Cftclont 
probity vnhtc to lho l'aso 01i trln·l. It 
hi nhs(')IUICI)• n•lml~Plhlc. 

"Wo contoml that lho defense ltns 
Rto11pc.l nt this \At& hour, artor exntn• 
lnlng oxlo11sh•el)' 1111d 111l1111lol>' along 
tho point. and hrwo nttom11tccl to do 
11onrnlhlnll' which 111 tle1>lornbly lrrolc­
\'{\11(. , \Yo object to tho ruling out or 
thl11 testlmorw becn11110 wo pro1w110 to 
11nb11tnnllnto the truth ot Conlo)'111 
11lnlcment by othor wltntlsaea, lnc\Ud· 
Ing C. B. Dallon, George E111>s Rll·l 
othe1·a. 

"We lntenct to lntrod11ce Flpp11 to 
11how lhal ltnr)' Phagan, nttoen 111111-
ulea !Jetoro 11ho U'i'.lnt to hor death, ex· 
11rcucd frnr ot l..oo Frnnlt bec1111ao 
ho ho.d bcott flitting with her nntl nmk• 
Ing continued a11Vn11ce11," 

, At this, tho aolleltor cited tho caao 
of ll trial In which tho decnnsect, n 

, womt\11, 11tntocl, us>on lenvlng homo, 
that thcro · woro two poraon11 In n 

i.nurby nlley, n.nil that Bho thought 
ono wne hor hUllbnnd-tho other hl11 

111woothoart, 1111d thl\t 11ho wouhl go aoo 
She wont Into tho alley novor to return 
nth•o. lier body wa11 found there Inter. 

1.n,,. 1•t11ltt. Ut'rlhrl'N l~1io11rr. 

Upon tho conclusion or Soll<'ltnr nor. 
ne)"'a 11tn temont, A tto1·no)' lloope1· hntl 
to ~ny: 

"Tho tnw of 0(!orgln, T 11nrler11t11nd, 

oontrol!I thl11 cou1·t, nml nol tho sll· 
preme court ot ;\llnnesotu, or Cull Col'· 
nln, 11s m>' friends noes<u· and Arnold 
hn\'ll strl\'cn to uhow. 

'"l'hcro le no n~ceselty for argument, 
'rho lnw ulnnds J)lnlnty tor ltGolt. It 
~n)'s thnt objections 9hnH not be ru1 .. ,1 
Nil 11nlc•• tha obJocllon Is mndo o.t th~ 
time tho 1111cRtlon le p1·opo11nllcd. 

"If thin e\•ltlonce wne not nd1nlnslblo 
al tho !Imo It wna ottered hl' tho ¥tat!! 
1111d CTOffH•OlClllt\hleol 11)>011 by tho do· 
fcn~o. 1vhr tho 0111)' motion to which 
lhoy wonlll bo Pntllltl<I wae to 1·11111 ')Ill 
their own croft11-oxnmlnntlon o.ml noth· 
rrur elno. 

"l'Olll' honor hna ndmlttod thnt this 
ll·stlmonr wn11 ll<lmlsslblo bY 1·111l11g 
ngalnnt tho atnto while tho crou­
!':tnmt.nntlon wns In progroHa. Bcfo1·0 
they ha\'o 1111)• right to nek thl\t ll bo 
rulod out tho)' muut dluso<!l the \•ol • 
1•rnoa o~ O\·ldonco I hoy hnvc also lntr •· 
duccd which hnq I\ benrl111r on lhlK 
pince, 11nd point out c:tncll)' the o\•I· 
1lonco they v.•1rnt to extrnct." 

Tho 11ttornoy then proceeded to ro­
clto c11eca frnm \'atlous lnw aut11or. 
lllea, In tho oeour11e of whlcl1 ho rcclt~H\ 
0110 of JUlli'O noan'a. own t1cc1s1ons. 
"~ow," ho imlll, "II your honor go. 

Ing bnck on his own ruling'/ It th~ 
, obJootlon le to be mnde tognll>·. It 
should hn,•e been 11111do tho lnRtRnt 
tho question waR 11akod. There 18 110 
lmpnrtlnl lawyor In town who will dis. 
pnto that tact." 

nenbon Arnold nroso to •ny: 
"Those nuthorltlca, from \l'hlrh m1• 

'trll'nds nro rending, hn\'e no bcnrlng 
on tho c11so. Tho twont)'·clghth nror­
R'ln sa)'R thnl lllcgnl toetlmony Is nl­
wnye 1111bject to wlthdrnwnl, Jt th11 
o\'hlonco la lllegnl, a movo can always 
ho maclo to wlth1lr11w It, whether It 
hna been permitted aa 1111 elCporlmonl 
or othorwl-c. Tho time for wlthdrnwul 
n1Wl1)'a cxlal11," 

Honn llnl<t'a De.,INlon, 
In mnklng his dccl11lo11, Judge Ronn 

BlRtod: 
"I httve aorlous doubte aa to tho 

R<lmlHIMllty or this tonllmon>• ns nn 
orlglnnl Pro11Mlt1011. ,\e It !ins hcon 
oroua oxemh1ed you 11111y cir:pllrtQ'o It 
Crom tho records, but yo11 cnn't dls­
nsaoclate tlu; orlglnnl from tho cro1111 
examination. l nm going to Rllow 
" to romnln In tho record. lt 1111\)' be 
extraoled from tho record, but It 11: 
1111 lmpoulblllt» to withdraw It from 
tho Jury's mind•." j 

Ae tho Judgo t\nnounced his drcl.slon' 
thoro aroae R apontanooua riot or ap. 
ph\llH from tho n1ullonce. l'onrt nt· 
tnoh•e, lnwyera ntHI J111lgo look<>d 1111 
n•tonlnhcd, Attor11oy Arnold Hid: 

"I will ask for n mletrlnl It sueh 
n demonatrntt<>11 .na th!K nlfnln nrlses. · 
Also, J will Uk that tho con1·t be i 
clearc1l If It contl1111os. Mh1trl11ls l'nn 
enslly be cnuserl by Juat e11ch nctlona,"' 

Jn conl!nuntlon, Judgo Honn enhl: I 
"I am ruling Juat whnlover I dorm 

flt Rt1d proper, whether It t>lcnsps or j 

11!aplcnses. On tho r1ucnt1011 ot t1111 
gpps boy's tPstlmony, l r11lo thnt It Is I 
lnndmlftftlhlc." I 

"J \l'nnt )'Ollr honor to rut~ poal. I 

th·ely, 11ow, on this tint qucst1on,"' 
snhl Mr. fi09RCr. ! 

"l nm going to t~l It remain," cnhn-
ly clo~ln1"'" Urn J111lge, I 

"In rognr•I to nntton," 1111oke np l\[r. 1 

,\r11ol1l, "we object lo his teatlmo11 ,· 

on nnrthl1111t rclnllng lo arrn1rs an;I, 
h1\111'Clllt1~s lll'<'\'IOUR to tho dny ur 
the m11rder." 

"1 will rulo that Dnlton's tc"tl­
mony wlll ho l111Hl111l~alhl11 In nn~·thlnir 
oxrc1>t In support ot the ncuro Con­
ic>'." 


