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Judge’s Decision

Admits

Conley Testimony in Full

At the continuation of the argument
on the sublect:of Judge Roan's re-
sarved decislon, .8olicltor Dorsey clted
extracts from ‘many legal volumes,
many of which gerlnlnod to the un-
timeliness of objections in just such
casos as the one which ho srgued,

“1t makes no differenco If the ael
in question was a separgte ov dlntlngt
crhine,” he smald, “just so ft shows'n
vourse of conduct, and has’ sulficlent
probity value to the case on teial, It
is absolutely andmiasible.

o\Wwe contond. that the defense has
stopped at this late hour, after exam.
ining oxtonsively and minutely along
the peint, and have attempted o do
somothing whish Ja Jeplorably irrele-
vant. We object to thoe ruling onut of
this testimony because we propoese to
subatantiate the iruth of Conloy's
siatement by othor witnesaes, includ-
tng C. B. Dalton, George Epps anl
athers.

»Wa Intend to iIntroduce FEpps to
show that dary Phagan, ffteen inin-
utes bofore sho went to haor death, ex-
pressed fear of lLeo Frank bhecauss
he had beon fiirting with her nnd mak-
ing continued advances”

- At thils, thoe soligitor eited the case
of a irial §n which tho decensed, n
woman, stated, upon leaving home,
that thero were two nporsons In a
nearby alley, and that ghe thought
‘one was hor husband--ihe other his
sweotheart, and that gho would go sen.
Bho went into tho alley novar to roturn
alivoe. Ier bady was found there later
‘ Law Platy, Declnres Haoper

Upon the coneclusion of Solleitor Nor-
sey’s statemont, Attornsy looper had
to may:

*The Inw of Georgla, T understand,

controls this court, and not tho su-
preme court of Minnesotn, or Cullfor:.
nia, as my friends Rosser and Arnold
have striven to show.

“Thero I8 no necessity for argumont,
'Tho law wtands plainly for iteelf, It
zays that objections shall not be rujed
out unless the objeetion 18 made at the
time the quesatlion ta propoundoed.

“If this evidence was not admissible
al the time it was offered hy tho rtate
and cross-examined uwpon by the do.
fense, why the only motion to whieh
they would be entitied was to rule out
thelr own gross-oxamination and noth-
ing else.

“Your honor has admitted that this
testimony  was  admissible by ruling
against the state while the cross-
examination wns n progrosy, Betroro
they have any right to ask that it be
ruled out thoy must dlssect the vol-
wmos of ovidenco thoy have also intr)-
duced which hay n benring on this
place, and point out exactly the ovi-
dence thoy want to extract.”

Tho attornoy then proceeded to ro-
clto caves from varlous law author-
itles, In the ¢ourse of which ha recited
ote of Judge Roan's own decisions,

“Now,” hie aaid, "is your honor go-
Ing back on his own ruling? 1If the
objection 18 to be mande logally, It
should have been wmado tho instant
the questlion was asked. Thore s no
tmpartinl Jawyer in town who will dis.
pute that faet.”

Reuben Arnold arose to say:

“These authoritics, from which my
‘friends are reading, have no bearing
on the case. The twenty-elghth Geor-
Rin says that Negal testimony iy al-
ways subject to withdrawal, It the
evidence fs {llegnl, A move can always
he mads to wlthdraw It, whether it
has been permitfed as an experiment
or otherwise. The time for withdrawa!l
always exists,”

flonn Maltes Decinlon,

In making hia deelsion, Judge Roan
aintod:

*I have sorlous doubts as to tho
admissitility of this tostimony as an
orlginal proposition, As it has beon
aross examined you may expunge It
from the rocords, bul you can't Ais-
asgoclate tho original from the cross
examination. 1 am golng to allow
t+ to remain In tho record. It may be
extraoted from tho record, but It is
an impossibility to withdraw it from
the jury's minds" ‘

An the judge announced his declisiopn'
thore arose a spontaneous riot of ap-
plavge from the auwdience., Court at-
taches, lnwyers and judge looked up
astonished, Attorney Arnold sald:

“I will ask for a mistrinl It suchl
a demonstration .ax thix again arises,
Also, 1 will ask that the court be!
clenred If 1L continues, Mistrinle ecan
easily be caused by just such actions,”

In eontinuation, Judge Roan sala:

“I am ruling Just whatover I deem
fit and proper, wlether it plenses or|
displeases. On tha question ot the
Fpps hoy's testimony, I rule that it is
inadmissthle.” |

#1 want your honor to rule poal.}
tively, now, on this first questlon,”
gatd Mr. Rosser, . |

I am golng to let It remain,” calm-
1y declaved the judge. |

“In regard to Dalton,” spoke up Mr.
Arnold, “we object to his testimony
on anything relating to affairs and
happenings previous to the day of
the murder,”

*1 wiil rula that Dalton's test)-
mony will be Inadmiesible in anything
oxcept In support of the negro Con-
ley.”
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