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ATTORNEYS FOR BOTH SIDES
RILED BY SCOTT’S TESTIMONY;

REPLIES CAUSE LIVELY TILTS

When court convened on Thursday
morning J. M. Gantt, formerly em-,
ployed in the bookkeeping dcpartment !
of the Natlonal Pencil factory, was
placed on the stand for two questions,
and he was followed by Harry Scott,
Pinkerton detective, who worked as a
partngr of John R. Black, of the city
detectlves, In searching for the mur-
derer of Mury Phagan.

SoNeltor Hugh Dorsey hnd dantt
swear that he was arrested on Apri)
%8 and held until the following Thurs.
day.

During Scott's testimony, thers werae
lively tilta of ail sorts. Al one tims
Hcott became angry with the solicitor
and asked him it he were accusing
him of withholding evidence, and Dor-
sey declared that Scatt had ontrapped
him by promising to swear one thing
on tho stand and then by refusing to
swear It

A moment later the defense was in
A rago when Scott awore that Herbert
Haas, one of leo Frank's counsel, had
ordered him to furnish to the defonse
the evidence he mipght obtain before
glving it to the police.

Luther Rosser, another of Frank's
attorneys, thep tried to show that he
had not been concerned in this, and
when this was not helld admissible,
he burst out with the statement,
“Thera's certainly no one here who'
belleves that I had anything to do
with this!”

Scott declared he told ¥aas, In the
presence of TRosser and Sig Montag,
that before the Pinkecrtons would dov
as he asked that they would quit the
case,

in the formal examiration the first
aquestion asked by the sollcitor was,
“How long have you known Frank?*®

Smployed by Franlk.

“Sinee T first saw him on April 28,°
tha Pinkerton man replled.

“Ry whom were you employed in the
T'hagay murder?"

“Ry Frank, . ropresenting  the Na.
tional Pencll company.”

“Where did you see him?"*

“In his offico In tha pencll factory.
¥He ealled me in his’ private office far
a conference.”

“thit did ho say?’ asked the sollc-

tor.

“Ite told mo about the erlme, and
stated that he and the directors of the
company had declded that the publle
demanded a thorough investigation to
find the murderer. Then he sald he
had Just left pollce station, and that
Detective Black seemed to suspect
him.

“Then,” continued the detective, “he
cullined to me his own movements an
that Saturday, stating that he hnd
come to the factory at 8 o'clock; hnd
rone to Moning brothers’ place abont
a8 with Darley, and came back to the
factory about 11 o'clack.

“iie then fald,” Scot went on, “that
Mra. White, wife of J. A. White, who
was at work upatafrs, had come in
fust before noon and asked permission
to go up to see her husband,

Pald O tn Private Office.

“Mary Phagan came In and drew
her pay at ten minutes after 12, ac-
cording to what Frank sald, and he
f.aid her $1.20, giving her two halves
rnd he thought two dimes.” eonntinued
Soott, “and then he =sald that the
Phagan girl wag patd off {n his private
offico at his desk, and that as she went
out she stopped {n tho outer offico and
enlled back to know if the metal had
arrived yet.

“Frank declared he told tha gir)
that he 4ld not know about the meta),
and then as sho went on out he
thought he heard volces, but could
not tcll whose they were. He then
sald that at about half past 12 he
went up and told Mra. White that he
was about to close up the factory, ani
that she had best lecave, and that Mrs,
White told him of seelng A negro be.
tind some boxes on tho first floor,

“Irank xald he left at ahbout ten
after 1, Scatt svent cn, “and that ho
went home, and was back At tho fnc-
tory at 4 o'clock, when Newt l.ce
came, and that he sant Teo out to
Fave a good time and told him to
come back at 6.

“¥rank then told that [.ce cama
tackt at 6, and that a few minutes
afterwards ha went out and saw Jwe
eftting on a box and {alking to Gantt.”

Tried (o Call Factory,

“Gantt, Frank sald, was a former
hankkeeper ‘vho had been dischargeld
for thieving,” Scott stated, “and then
F'rank rald he got home by 20 minutes
after 6, and, worrylng ahout Gantt's
presence, tried to call the factory at
30, Frank told me he tried and
tried tho telephone, and finally got
the number at 7 o'clock and asked
Lee {1t Gantt had gone and If evory-
thing was all right. Lee answered in
the affirmative,- according to Frank,”
eald the Pinkerton man, “and Frank
then sald that at 9 o'clock he tonk a
bath and went to bed.

"After that Frank and Darley and 1
went through the factory and the va-
rious detalls were explained to me. 1
wag shown the place where the hulr
had been found and the place whore
some dark spots hid been chipped out,
and there was a  white substance
around the place,

“I then examined the time clock,
and then went to the basement and
was shown where ‘the body had been
found, and also the hat and shae. Dar.
ley did most of the explaining on this
trip and Irank had been the spokes-
man in the offica .

“How did Frank act In his office’”

“He seomed perfectly natural ro..
plied the wltness. '

“What do you mean by perfectly
natural?” interrupted Rosser, for the
defenso, . : -

.“He wasn't nervous,” satd Scott,
“Was he nervous or not later?"
Nervoun While at Station,

“Yes, ho was nervous at the polico
statlon when wo were talking about
Lee."

“low did he breathe in tho office?”

“Occaslonally, he seomed to take a
long breath,” sald Scott,

"Was Frank accurate and specific as
fo time In describing t¢ you his ac-
tlons on that Saturday when the glrl
{s supposed to have been killed,” asked

Dorsey.

On Attorney Rosser's objection thiz
was ruled out,

“What d1Q his oyes look lke?” con-
tinued the solicitor.

“Large and plercing.”

“What kind of breaths did he take?”

“Deep slghs,” gaid Scott,

“How often?” . .

“¥our or flve times while in the of-
fice.”

“How large did his eyes look thon?”

“Same an now,"

“How about his complexion?”

“He was a little pale then

"What, {f any, pauses did he make?”
asked Dorsoy,

“That's a leading quostion,” snapped
Rosser.

“How did Frank glve hls narrative
and was he rapld in speech and spe-
citic In regard to time?” Lhosoliclior
went on without the other question
helng answered.

Mr. Rosser uhjected to the use of
the word “speeifie,” and declared that
Frank had always usod the word,
“ahout” In reforring to the tima of his
movements.

“What olse was sald
versation?” asked Dorsey.

“Nothlng more that I reenll.”

Reported to Hann and Roaser,

“DPid you or aia you not mnke ro-
porta or statoments to the defendant
of what you ald?” nsked Dorsey.

“I mnde them to Horbert Haas, Lu-
ther Rosser and Sig Montag,” Scott
decliared,

“1 grant that he furnished them, in-
jected Rosser, “but the fact that .he
did doesn't make it admissible.”

*Did tho Pinkertons glve Frank's

fn the con-

counsel reports?’ continued tho so-
Heltor,
“Yos.! .

“Uive thom to the state?”

“I don't know,"

“Did Frank say lhic heard the velees,
in the hall nbout noon that Suturdny’.‘
before or attor noon?” I

Scott was allowed to rofer to his.
notes and started reading from them}
whon Rosser stopped him,

“You must not necessarlly read
what the notes say, but what your
mind aays alter refreahing it by means
of the notes,” ruled Judge Roan,

“Frank said ho heard tho vofces aft-
er noon,’” arid Hcott,

“What dd Fruuk tell you he did at
homo after he left the factery at

lunch time?' asked Dorsey.
“1le did not say.”
“Did he tell you ho ate lunch?"
"No."
Frank's References to Gantt.

“What, If anything, did Frank tell
you about Gantt?"

“He stated In the (first conversa-
tion,” sald Hcott, "that Gantt knew
Mary Phagan very well and was inti-
mato with her.”

";\Jm he say how he Know thls?"

“Nos

“Did Frank say anything about
Gantt's attentions to Mary Phagan?®

“Not that I recall.”

“May I refresh the mind of the wit-
ness?' asked the' soliciter, turning to
Judge Roan,

Altorney Tosser entered an objec~
tion,

“Your honor,” sald Mr. Dorsey rath-
er hotly, “It I8 In your discretlon to
allow mo to ‘'lead’ a witness, and It
thero ever was a time when a wit-
noss neceds to bo lod ihis is one, this
detective {n the employ of the do-
tonse,”

Scott Becomes Angry.
© “You don't mean to intimate that
I'm holding anything back!” Scott ex-
clalmed angrhly,

“The state has been trapped,” sald
Mr. Dorsoy amid na goneral murmur
from Rossor and .Scott, and for a
moment things looked black.

“The witness told mo something and
now he don't scem te remembor it
Mr. Dorgey continued, “and I'‘m not
trylng to fmpeach hhm, I'm almply try-
ing to rofresh his memory,” he added
as his colleaguo, I*rank Hoopeor, whis-
perad something to him,

_“Mr, Dorsoy sald three times that
he had boen trapped by Scott,” Ros«
ser interrupted, “and now after Hoop-
er has talked to nhim he's changed;
Heooper's a wiso man.”

“You have the right, your honor, to
allow mo to ask leading questions, amd

while genecrally thoy ars not allowed.

on cross-examination, you may allow
them on direct examination nnd even

| refugso thom to tho othoer slde when

they nre cross-oxamining. I'his dotee-
tive seems to have a lnpas of mom-
ory. Why,
whilo ago with his notes, and now I
want to nsk him to refresh it about
what Frank sald about Gantt.”

The solleitor evidently wanted Beott

|

}to doclare that Frank had narrated

seoing Gantt and Mary Phagan to-

gethor  and  thus give the le to
Frank’s deoclaration to Rogers and
Black that he did not know oven

whether such a girl as Mary Phagan
worked at the factory.

“In my talk to you, Mr, Scott, did
I or not make memoranda of what
you sald?" asked the solicitor, and
thon turning to the juldge he asked to
show these to the witness,

Ronwer Agnin Objects,

+ Mr. Rosser objected to this proco-
dure and the judgo nsked Scott if he
know what the solicitor had writton
on tho memoranda. Whon Scott sald
he did not know all that Dorsey
wrote, Judge Roan ruled that unless
tho witneas had seen all that the so-
Hoftor wrote that ho could not bo
shown the notes to refresh his moem-
ory.

“Aa T undorstand it, Mr, Dorsey
can tell about what they talked over
and can ask, ‘Well,c Mr. Scott, how
about this or that?' " stated Attorney
Hoopor. “It is not n ‘leading’ ques-
tlon to call attentlon to a certain
subfect.” ' .

“Mr. Dorsey, you may call attention
to a spocifia gsuhject, but not to thel
answor you want” sald Judge Roan.

"Mr, Scott, dld Frank or dld he not
disouss Gantt's rolatlons to Mary
Phagan?” tha sollclitor then askod.

"Yes' Scott replied.

“What did he say?" ‘

“Ho sald Gantt pald a greal deal
of attention to her!

“Anything more?”

"Not that I now recall”

"Do you know when Gantt was ar-
rested "

“On Monday, April 28, about 4 o'clock
in the nfternoon.”

“Befora or after
Frank?"

“About the same timo;
arrested in Marletta Just
hour"

“Was there any suggestion by
Frank's attorneys that you suppross
any ovidenco in this cage?' asked the
solicltor.

“Your honor,” Interrupted Attor-
ney Rosser, “Leo Irandk in a clvil case

your talk with
Gantt was

aboul that

ho had to refresh 1t a | would not he bound by what his lawe.

yors dld, and cartainly he would not
| 1a this.”

iMr. Dorsoy then withdrew the ques-
tion.
| “"What waa safd about tho matter?”
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asked the soliltor,
Scolt Suapected Frank,

"During the flrat week In May,"” sald
Scott, “Plerce and I went to Herbort
Haas' office to ‘discuss the handling
of tho case and we told him wo had
strong suspicion against Frank.”

“r object; that can‘t come in!" roar-
ed Rossor,

“Mr, Haas 8aid that ha would rather
we would submit what evidence we
might get to them before turning it
over to the pollice,” the Plnkerton man
ocontinued, “so that they would know
‘in advance what the evidence was,
and we told him that we would quit

Continued on Page Three.



REPRESENTING STATE IN FRANK TRIAL

Left to right: Solicitor General Hugh M, Dorscey,

ney Frank A, Hooper.

ATTORNEYS FOR
BOTH SIDES

Continued From Page Two.

the cuse before we would handle it in

that wauy”

Svott wag then made to deseribe the
locality where  tho supposed blood
tpots were found near the girls’ dress.
Ing roem and he declared thal the
Ipots had been chipped out when he
woent there, but that a while substance
wag smeared around the place as if
sonrenne had taken a clothy and rubbed
the v litingg on the floor,

“Are you sure that the white stuff
And been gmeared on, or had 1t mere-
¥ been spidlled there?' asted tho so-
Jettor,

“Ireauld tell by 1ts appoarance that
1 hag been smeared there” Scott ro-
sHed positively.

"On the faets you have told about
Frank’'s appearance ars you willing
to tell  whether or  not Frank was
servous?’ asked the solleltor, rofer-
ting to Scott's testimony about the
Ietendants  belng pale and  taking
iongr breaths during tho first confer-
mee,

"Ife scomed nervous but not trem-
ing,” answered Scott, -

“fell what happenied on Tuesday
slght, April 29, In Frank's presence,”
iald Trorscy. . .

“Black and I were with Frank at
gnlh'c statlon and Binck told him that
e and 1 believed Newt Lee know
more sbout the erime .than. he would
tell and wae suggested to Frank that
he, ax Leco's employer, might got
samething out of him and we asked
Frank to hold a private tatk with the
aegro,

Says Frank Squirmed In Chalr,

“¥rank did that and when he had
oren there about ten minutes Black
and { entered fust as Lee was saying,

" Mr. Frank, it's awful hard to be
bandeuffed here to this chalr!

“I'rank huug his head for about 30
seconids  snd  then flinging wp bis
hands he burst out, ‘Well, they've got
me, tan!

“Later Frank told us he gat notf.
ing onut of the negro,” said Scott.

“How nhout Frank's demeanor at
that time?’ asked Dorsey.

“ite  was extromely nervous; he
tquirmoed {n his chalrand crossed and
ancrossed his legs, IHe didn't seem to
know what to do with his hands and
put them all over his face and rubbed
s mouth with them several times,
four o+ tive times, and hung his head,
mwalloved bard and sighed.”

Heott was then made to toll that
m the first Monday afternoon he gaw
frank that the superintendont had
old him the clock had not been cor-
ectly punched during the night be-
ore the finding of the body.

Senrch Mnde tn Factory,

*Black and 1 went to the factory and
arried him to the station house and
fter a conferenes decided to keep him
here,” %ceott declared next in answer
o the solicitor's question about the
fme that Frank wasg first arrestad,

“tlow about his nppearance?’ asked
Yorsey.

*i{e had nothing to say and he was
wry pale”

“ND{d you ses Mr. Rosser, Frank’s at-
orney, with him on Tuesday before
{is arrest?”

‘Axo")

“pid you ses Frank on Mny 3, and
shat took place?’ N

*Black ond I went to his cell ang
jaked him If, after golng bacw to the
hotofy from Montag's place, he stays
W in the office, and he sald hs dla
nd also that he was there from 12
o 12:30."

“piad you talk te Frank about the
mspects In the canss previous to the
dterings of the rewards?’

"No"
“Did you segreh the factory?”
“Yes, I searched thoroughly are'nd!

the eclevator shaft, but enly on theo
surface; I did not dig up the dirt.” |
“Find anything 1ike a ribbon, a |

purse, pay
bludgeon?' asked Dorsey quickly.

“No, I ran my lantorn up and down
and looked thoroughly, but I found
nothing  like what you deacribe,”
Scott declared with emphansis,

Craas-Quentioned by Hosser,

Mr. Rosser then ftook up the cross-
examination. i

“DIid you make a report of your fatk
with Mr. Ifany?”

“Yes''

“Mr. Haas sufd that he wanted to
find tho murdrer whoevor he might be,
aidn’t ho?” queried Mr, Rosser.

“Yes, | he said that aftor I had told
him w‘é would quit the case heforo
wo wolld -handie it like ho nrst sug.
gested, In telling us to submit new
evidenco to him before giving it to the
police,” roplle.d Scott, :

Mr. Rossor then deeclared that he
wanted {o show that he had not been
cencerned In the affair. Tho sollcltor
won his point, howsever, that becausn
it might havo -heon that one of the

| defendant's counsel had tried to sup-
press facts, that such did not open
up the way for proving that othors
had not.” )

“Woll, therc's certainly no one here
who would think that I had anything
te do with it, and 1 know it,” thun.
jored Rosser, apparently addrossing
rimself to couri and speotators ng well:
18 Jurymen,

*Didn't -you give me a. statoment of
your tirat conversation with Yrank In
whichh there was no mentifon of his
statoment about the alleged intimacy
between Gantt and Mary DPhagan?”
nsked Mr, Rosser a momont later of
Beott. |

“It was purely an oversight” '

sDidn't the coroner nsk you abotut
Leo’s atatement and you answered
without saying anything of Gantt's
intlmacy .

“Yes, I didn't consider Qantt a sus.
peet and for that reason did not re-
port to it to you'

Gives Notes to Rtosser,

8cott thon gave Attornoey Rosser the
notes of his testimony,

“lan't it true that at the inquest you
fajled to tell of Frank's lowering his
head?”’

“1 do not remembor.”

“Didn't you make ono statement
nt the fnquest and anothor here?”

“0Oh, I'vo jsefreshed my memory,”
sald Heott,

“Show me in your notes anything
about Gantt's intimacy with Mary I'ha-
gan,” snid Rosser,

“It fyuw’t thore; I've got my aystem

| of taking notes and maybe thoy are
not liko yayrs.”

“fsn't It true you look part of the
notes ono day and some another day?*

“1 did no such thing.”

“You mnever mentioned to me of
Gantt's intimacy.”
“No.”

"At the coroner’s inquest did you
not sty Frank woss nervous that aft.
ernoon at the office?”

“No; 1 was not asked about {t.”

“Why dld you state it?"

*Oh, there {8 a lot besides golng in.
to a whole detafled shoot about it

“When you tald of the tatk betweon
.o and Frank you‘ never' sald he
was nervous' . - -

“Not nervous; 1 sald Frank hung
his head.”

“Are you following Dorsey’s attnok?”

*No, his lino of questions'

“Are you a tralned sleuth?’

“Supposo 80.”

“You aro trained to note all
tions of gullt In & man?’

Indica-

onvelope or a stlck or |

Assistant Solicitor E. A. Stephens, and Attor-

N\'c“.ll

"DId you awenr you told all you
knew at tho Inguest?’

“Yos; I did my best in a geunoral
[wayt

"You novor hid anything?”

Scott Again Grows Angry,

“No: that's not my business nor my
reputation,” Scott flashed back, his
ianger, which had beoen visible since
{his hot words with the solleitor, flar-
ing high again,

“It wouldn't have been wise to open
up and tofl everything at the fnquest,”
interrupted the solicitor,

“Who wng present at the factory of-
fico when you conferred with Frank?

“Paricy was thero and I think Schift
{was,” answered Scott,

" Do you work with the police?’

“Yer'

“Novor work agninst them?”

"NOI”

“You Just go right down the road
with thom do you?” sald My, Rossor.

Scott madoe no partlcular reply and
the cross-oxamination went on,

“Were you In the factory that Sun-
day morning?" the  attorney noxt
asked. .

#No; I never entered thero until
about 4:30 Monday afterncon”

“DId you testify as to blood stains
at the Inqueat?”

"ch-“

“I ‘algo found aome aupposcd blood
stains,’ Rossor read from the steno-
graphlo roeport of Bootl's testiinony be-
foro the coroner, .

“Mr. Hceott, you mald nothing then
about -the smenrs over tho spots,” sald

i

.

{ Mr., Rossor,

Scott was then mado to tell that
Frank actod na tho, spokesman in the

“otfice and thatl Darley did the explain-

Ing as they mndo the trip thvough tho
factory on tho Monday gfter the erime.
#You sny now,” contintied Mr. Ros-
sor, “that Frank told you he left tho
factory about 1:107*

"'"0!0"

“Pdn't you report to mo that Frank
sald he left about 1 o'clock?

“NA LT anld 110

Whan tho attorney axhibited tho ra-
port it showed 1 o'clock iIngtend aof
1:10 nnd Beoll declared that it was
;nc;ely an orror, ard shoutd have been
:10.

"Did Detective Black know all that
happened before Horhert Ilags, Sig
Montag or 1 gia? .

“Yes, abzolutely.”

“Waell, you may go,'” said Mr. Nos-
rer, and turning to the judge he de-
clared ho wanled to reserve the right
to question him again,

Dorsey Resnmes Qnestioning,

“Did you ever report to the police
the Anding of a stick? nsgked Mr. Dor-
scy, agnin taking up the exnmination.

“J presume that unless It was held
out that chiet got knowledge of (L
about the time {t was found,” an-
swered Scott.

*Don't you know whether ho dla or
not?”

"No, 1 was away at thoe time, nand 1
don’t know what happened vhile 1
wasg out of town'

“When you work with the police da
you follow them or the facts in the
case?” asked Doraoy.

“We report to ths police eath dny
tho facts wo gel”

*ITew do you work with the police?”

“Iinek and T workad as partners,
and ho knoew all I knew, and réeported
it to the pollae”

Then Mr. Dorsey made the witness
toll agaln about the threat that the
Pinkertons would Jeave the cuse be-
fore thoy would report ovidencoe to
the defonsc before glving It to the
police, Aftor Scott had pointed out
on tho cross.section of the factory
vuilding tho route taken by himself,
Frank and Darley in examining the
place on the Monday after the case,
he was excused. The Pinkorton man
had been on the stand for two hours.

.
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