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Lee, Dull and Jgnoran, Calm
Under Gruelling Cross Fire

Newt Lee, the negro night woich-
man of the pencil factory, who tele-
phoned polico headquarters of tho find-
ing of Mary Phagan's body at the pen-
cil factory, was again placed upon the
stand when court convened Tuesday
for tho second day's session.

Attorney Luther % Noaser renewod
hig cross-flrg of questionn by which
he sought (o confuse the negro and
securo new admissions or change val-
uable polnts in his testimony and

thus exposo a vulnerable point for a|

concentrated attack wupon his entire
sintement,

Mr. Rossor took up practically whoro
he had left oft the afiernoon hefore.

"Newt, when you ralsed your lan-
tern you walked forward a few feot.
Ilow far did you have o go bofore
finding out what the object that at-
tracted you was?’ he began,

*1 don't know how far it was"

“You said so to the coronor?”

“Naw, sir, Cunnel, 1 shore didn't

“Well, sny #o now. Uive your bhest
estimato; was ft two, four, six, elght
or ten feet?”

“Can't tell ’zaotly."

“How clogo to the body did you
get?” .

“I wuz protty far away whon [ saw
hit; I could jes barely make hit out.”

“How far,” sald Rosser, "as far uas

from youy to {hat gentleman over
there?' pointing to  Attornoy I3, A,
tephens,

“Hit mout er booen” repiied Ieco,

“tfow long is a fence rall, Nowt?"

“Doan know ‘zactly.” |

“A fence rall s ten feot loug.”

“Well, hit must er been *bout ten
feots,”

Why He Weni (o the Basement,

"What made you go In thant diree-
tion?"

“Which direction?® asked the negro.

Then enmicd a long explanation ang
argument in which the attorneya tried
to get the negro’s mind back to the
factory basement so that ho could tell
clearly what and hpw he had done,
but’ before It wns over the learned
white man was alimost oxasperated and
the dull black was coolly fanning
himself, worrled because he could not
grasp the fden, but not frotting about

it .
“1 had wanied to go thal way lo
gee i there ‘wuz anything In that

pa#t or the basement,' Les finally an-;

swored when he understood whet hao
was bing asked aboul.

Bver see anything there before tha
frightened you?' :

“Nor, sir”

“Hadn't you heen toid to look iInto
the dust bin and fo waleh out for
fira there?”

“You, alr}
that”'

“Why did you not go sooner Instend
of lingering a fow minutes?”

*Ah wont jea es soon os ah could”

“How far did you go?’

#Ah dldn't have ter go no further
than to {hat gemmnan there,” sald Led,
making a wavoe with his pnimetio fan
at Judge Roan, who sat about 4 foet
to tho right of the witnoss stand,

“Ah didn't have ter go no further
then that ter sco hit,” ro continued,

“PTo sec tha dust bin, didn't you have
to go as (nr to your right am the
laddor was to your left?"

*Nor, sir, tnin't that
Lee, . ]

More Bxplanntions Dy WRossers

Thon succeeded five minutes of both
wearlsome and excrucinting points un-
til tho attorney convinced the negra
that when peoplo sald Ylo the right”
they somotimes meant in a gon-
eral direction,.that; way .and not ex-
actly and geométileally ‘to the right.
Lee proved his lterainess again and
again in this argument, :

“Well, the dust bin was on your
right then: wasn’t 117" the atforuey
began agaln,

“Nor, slr, nol ‘ractly ta mor right:
kinder twixt mer right and* mer
front,” replled the darkey, and court
bailiffs threatened to cjcot s few
seore whose  senss of humor made
them forget the, dignity, of the place.

Leo tinally”poliited out the goneral
directlon In which the -dust bln lay
from swhore he first paused and the
cross-fire went on,

“Ah could see the dust bin from
where Ah wuz: leastways, Al could
that part er hit whore the dust come
down,"” sald Lee.

“Was there dust around 7"

“Naor, sirn” .

“In order to s¢e the dust bin you
had to walk as far ns to where the
fudga s, didn't you?* ‘

“Ah wuz er long ways from the lad.
der at first,” PN E

“How fari” .

“NDoan know ‘zactiy.,”

After using the posfijon of a balfift
as an {illustration Mr. Rossor mado
tha witness admit that he had been
nbout 10 faet from the ladder down
which he had coma and in a generai
dlrection toward where the body was
later found. - .

“Did you go that far all tho timo?"

“Nor, air; I went er leéllo
the yuther times.” :

Ater more iHustrating with econe
crete objects the attorney got Leo to
expiain that “er lectle way" on lals
examination meant about 25 feot. *

“Ho the balance of the nlght you
only went about 25 feet from tho lad-
der but the tims you found the body
you wont 100 fest,” sald Mr., Rosser,

. Tells of Terrar nt Find,

Yessir, an' ef I'd knowed that ar
body of that lady wur there I'd or
goed somo more hundrod feets in the
yuther way," sald Leo and rolled his
eyes ax tho thought of that spine-
paralyzing houyr came over him, ’

“Why dldn’t you get closer to the
dust bin befoks you stopped and looke
ed around?”’ '

"Well, Mr. Frank, he sald, ‘Newt,
dow’t go too close to that dust ibin

Mr. Frank, ho told me

away’’ sald

way only }¥
A :

with yo' lantern,'* explained  Lee. "

“When 1 snw the body the closes” Ah
got to hit wuz about that far,” said
Liee, waving his fan at-the jury box.

“How far is that?' asked the at-
torney.

“Ah doan know In feets,” sald Lee,
“Aln't, Ah showed th' distance?”

“Well, it's about six feet”
Rosser unwillingly volunteercd.

“Ah wuz holdin’ th' lantern out soco
Ah could sco better,” sald Lee. .

“you first saw only ihe foel, diin't
you?" . . K

“Yousirs 3 LN

“On account of the projecting wall?”

“Yesalr,"

“1iow far away was H?

“Doan know ‘zaetly,” sald Lee, 1e-
plying to this question as lo distance
In the aame Indefinite way am over
heforo aund after durlng his time on
the stand. 'The attorney by concrate
examples developed the fact that it
must have heent 10 feot or therenbouts,

Refuxes to Be Esacf,

Then ensucd much talk as tho lnw-
yer tried to got the witness to lell
the approximate distance from the
closetl {o the body, but Los nevor
would tell “zaclly" how far.lt
ahd finally ugreod that it might hinve
beon something like thirly feet.

“"Ah stood theve and tooked at that
body tell nh mado hit out and theu.ah
L or rag,” snid Leeo, shnding his oyey
with his hand In a typleal darkoy
fashion. ,

“Did yon Know It was a whHe zirl
and how?"

“Ab meed hor frizay haly and somo
white spols on her

“Later you went back with the pe.
Heo?”

“Nor sl abh dldw't go wit dem; dey
chased mo down dere, an’ one er dem
mens scz, 'Sho’s gos o chilo, an' she's
been hers two or thres days, ap'-—'"

Leo wns quickly halled ns hoe ram-
bled off info what somoono clse hnd’
remarked aboutl the body.

Thon Leg was mado fo describe how
tho body Jay when he fhst saw i,
and after bolng reépentedly cross-ox-
amined, he snid: "Cunnel, you soc me
cr sitlin’ here; well Jos oz ghors eos
Yze  or sltthn’ heve dat lady's ULody
wuz Iyin' dere like ah doan told yer.”

Teits of Mectlng Frauk,

Then Attornoy Rosser made Les go
over In detail about how he had como
to the factory and been told by Frank
not to punch the clock on his arrival,
‘as mon wera working upsinirs and
lator how he and the superintendent
had fnserted the tapo in It

“An when Mr. Frank come oul an’
saw Mr. Qantt he jumped back, lak
dis,” sald Lee, and bounced back Into
his chalr.

"You difdn't toll the coronor that
way about Mr. Frank’s jumping back.”

“Nor sir, ah didn't have ter; doy
understood widout mah havin® tor
iump diserway an' show ’em,” veplied
£8,

Mr. Rosser then read the stonos
graphie veport of tho coroner's hear-
ing and asked Lee it It was a had
report,

“Dunno,” safd Lee, "vockon day Jea
put down what doy tole 'om ter put
down, hut ah do know what ah said.”

Solleitar Iaterrupts,

Thon ‘the sollcitor interrupted with
objestions to Mr. Rossor's.manner of
Interrogating, and declaved that if the
crosg-questloner was trying to im-
peach Lee's testimony "that ho ought
to go about {t In the prescribed form,

“My brother 18 ola onough to lec-
ture me, I reckon” Roaser flred haek
at him,

“I'm talking (o his honor, not to
you,” Dorsoy (lung back. .

“This  witnosy can  teslity as to
whothor  or pot +he .told ; the thipgs
That are® R' tho ropory" :‘Fujed ‘o'{ho
judge, ) o o

Mr, Rosgor - then reread the part
about Leo's teatimony o (ho ooro-
nor in referonce to INrank's actions
when he mot Gantt. Ife had to rend
It over three thues, boecauss ns Leo
explained he could understand Mr.
Rossor when he was talllng, but not
when he was reading.

. 'Then Mr, looper made the  point
that the PFrank defense must show
tha gxact Ume upon which Looc mnds the
allegen statoment, and whelher i was
the first or seccond time he appearod
before the coroner, E

Sticks (o Stntement,

Leo contlnued to stick to his siats-
ment that Frank had jumped when ho
saw Qantt, and that this was what
he had told tho coroner.

Tha questioning roverted to Lthe find-
ing of the body by Lee and then there
was a wrangle ovor Loe's deseription
of how Frank and- ho [nserted "the
tape in the clock,

*You didn’t pay close attontion, did
you?" N

“Nor sir, not speolal.” LT

“How do you know then about the
time?” . R

-“Well, cunnel” the darkey flashed
back, “ar while er go you took off
you' specs and "I wusn't paying no
spcolal atfontion, but ah! know ‘you
did, jes the same,” st
“Now you are paying close alilen-
tion to me, aren't you?”" said the law-
(] AN -

M,

““Ah got or tlght ter, aln't ah?'
asked Lee in a perfoctly frespectful
tone, that nevertheless brought a rip.
plo._of laughter, e

Then Mr. Rosker went off on Leo's
domestie Mfe and tried to - -make him
admit’ & multiplicity of wives and af-
finftlos, hut ILoc swore hernever had
had but one wife. oo

Anothicr Qbjection by Dornes.

Tho cross-oxaminar. theh > returned
to tho finding of the notos und askod
Lee It he were -presont .and what -was
read, SRR

My, Dorsoy objected, - -~
“We are trying fto find out wh
committod this crime,” sald Mr. Ros-
ser, ‘‘and whon ‘nightswitch'  was
rond in that noto, Newt promnptly satd,
‘that's me, boss.'" - kN *
“The documonts are hero and they
are solf-explanatory,” gbjeoted the so.

was,

lteltor nnd, he was sustained by the
Judge,

“Supposoe Leco had made Incriminat-
ing admissions in connection with the
eriame,”  futorrupted Attornoy Reuben!
Arnold, who had hitherto beon. sit-
ting stilt and occaslonally promptlug
hir colleague, Rosser, “Suppose 1.0
had admftted bhaving scon tho body
maved or the crime committed.”

At Mr, Dorsey's request the Jury
was gent out whilo this was dlscussed,
liclteves Lee Smw Notes,

“Any fact pertaining to show ho s
fncelminating 18 admisgalble, 8ald
Rosger, roforring to lece. *He says
that, though he was the nightwateh.
man, he had noe knowledge of tha
tragedy; we expect to show that the
notes were very ohscure and doubtful,
and that Leo saw these notos whila
the officers wera trying to read thom,

e sald he would love e, lald
me d0wn, play like the nightwiich,'”
Rosser read from the document,

“Phe man who wrote that note tried
to lay it on n long negro. When the
nole was read, Lee spoke up, ‘Boss,
nightwitch  eang me. It showod
knowledge of the notes; he Interrupted
them In n moment.”
. Tthe  eonversation
tween withess and somebody else,”
rald Mr. Dorsey. *"lLeo was asked it
somebody e¢lse (dld not read the noto
fo pfm. It -is. not admissible to go
Iuto the contonts of the document
through the witness, when the docu-
ment is fn evidenece, 'The question is
secondary ovidonce.” Y

“Uniess. they propose to connect thi
man with the ¢rfme,” added Attornoy
Hooper, “It- . I8 Inadmissible.. This
iling has. Leen made time and agoln
bhetore, .Jf they undertake to put the
crime on somobody else, ‘they will
have (o train their guns on someono
¢1se besldes the defendant boforo It
iwil be admissible,”

“Your' honor,” sald Mr. TRossor,
“there are a ®ood many susplicloua
clrecumstances against Leo.' .

oxtimony Iy Admitied.

“What Lee sald about anything does
not tend to show he .interpreted tho
nates, culea Judgo, Roan, -fi‘."}zl..l!. you
whntito ahow that when'thaletior: wak
read that he geemed to b6 aonuainted
with it, T think it will be admisaible
and [ so hold #.” : :
' The fury was then called back Into
the room and the . questioning Dpro-
ceeded, )

“Newt,” sald Mpr. Rosser, “whon you
and the polleco went to the basoment,
Ldidn’t they pretend to read from a
paper something ke this, ‘A tall,
black, sitm negro dld thig; they will
try to lay it on the night—'"

Solicitor Dovsoy Interrupled, de-
jelarlug  that they ought to show
‘whothev or not there was somothing
on the papet.

“1 gave Mr, Rossed n copy of the
|notes found there, and that would be
tho best ovidenco,” sald thoe solicitor,

“Woell, thon, Newt, when the officer
'atopped at the word ‘night,’ dldn't you
say, “That's me, boss'?"

“No, atr; 1 sald, ‘Doy mug' Le tryin'
ter put hit oft on me,' " repited lee,

' Argue Over [Exace \Words,

Again the attorney and the witness
kad a regulnr argunent over the oxact
words used, and Loa stuck to his
original statement, getting someilmes
stghtly eonfused and worried, but al-
;ways coming back to the original
‘statement. : )
[ Mr. Dorsey - objected to the manner
in

took plave beo-

which the fntelrogntion waa being
earried outl, but was overruled.

Mr, Rosser then quostloned him in
detnll anout Lees aotlons In the base~
ment that night, and finally announced
that e was through with him,

The solicitor agaip took up exams
Ining Lee.

“I nover knew huh saw this Jim
Conley before last week, in jail,” sald
Lee, in answor to a queation,

“Did anybody over try lo put the
erime on you?" .

“Not ez ah know.”

“Did you ever talk with Mr, frank
about (?”. .

Liee Aunswers In Negative,

Mr, Rosger objected, but not bofors
Leo had answered in the negatlive, and,
without paying any attontion to his
opponent, the sollcitor went on,

“Iave you talked about this mattor
often?” -

“Yes, sir; sev'ral thmes,”

“Wero you ulways open and willing
to interviews?”

“Yon, 8ir; ajlus.” :

Tho #olicitor then Lrought out by
Tee the fact that the negro” had af
nll times been willing to talk to any-
ono about the matter, and that last
week, with the, permission and In the
presence of his own lawyoer, he had
talked with Mr, Arnold, Frank's attor«
noy,

Mr. Dorsey then went into more de-
tall in regard to Lee's alding ¥rank in
ingerting the tape In the time-clock,
and also about tho nmount of light that
could got into the factory bascment.

Then Mr, Dorsey showed Lee a “cut.
out” drawing of the National Pencil
factory, mado by Bert Green, a news-
papor artist, who drew the outline of
the Standord White apartinents for the
famous IHarry Thaw trial,

Understands Basement Plan,

Aftor much dotall and questibning,
and not botore Mr. Ressor had several
times acéused the ‘solicitor of “lead:
ing" his witness, did l.co announco
that he underatood the bhasemont payt
of the plan. ‘The ploture was hanging
on the courtroom wall in such a way
that cast and west did not occupy the
same relative positlons to Lee us the
pencil factory had, and he could not
get  thinga straightened out until
Bailift Garner took the framed draw-
ing oft the wall and held it 8o that the
drawing of the bullding woyld be in
the same roiative  position as the
bullding actually -is,

Dezplte Mr. Rossor’s frequent objeo:
tions, the solleltor wins allowed to Bo
Into detail with Leée in regard to the
drawing. .

“Who did you eall on that morn-
Ing?” sald tho solicitor, suddenly.

“Ah cnlled the police and tried tep
eall Mp, Frank.”

*DId you eall Mr. Haag?

“Nor sir, ah dldn't know him”
“Then at 11:26 o'clock, after some
further questioning the solleltor ane
nounced his completion and Mr, Ros.
zla!er'ngnln took up his cross-examina-

on.

No Sleep for 'Two Dayn,

cLee was asked about hig treatment
at the station house and of tho va-
rioug questions agked him and brought
out the cialm that for the flrst two
duys and nights down thore ho was
not allowed to sloep, but was ques-
tloned by firat one man and then an-
othor,

“How about 'that pistol fired in
your face? sald Mr, Rossor.
“Warn't no plstol (lred

face,” replied [l.oe. .

“You heard a plste! flred?"

LEr drunk man In o nuther cell,
‘he fired er plstol, but ah thought hit
Wiz the papers takin' a pleter, ltko
the ydid horfo yesterday,” replied Lo,
roferring to tho flash Mght made of
the court room on the ftirst day.

Mr, Rossor then dlscugsed the fac.
Atory basement and trled to show by
ILoo  that the pleture wds not com-
plete. but.'when ILee was (n doubt
;about a question he promptly sald so
jand nothing could get a different an-
[swer from him,

’ May’ Attack Drawlng.

By his roferences to the solleltor's
drawing and by romarks about it, the
attorney for the defensa Indicated

in  muh

|
i

that he Intended to attack It later on
and clalm that 1t reprosented merely
Mr. Dorsey's theory ahout the murder.
My, Rosser had taken up ten min-
utes more in questioning Lee, and then
he announced that ke would pause,
Mr. Dorsey took up iho examination

‘RRaln,

“Nowt, dld Frank talk to you on
Tuenday, April 207" he began.

“Yossir," replied the witness,

“Who talked lenger, I'rank or John
Black, the dotective?”

Mr. Rossor objocted, but the judge
ruled with the state that if the de--
fonse could ask Leo about his con-
vorsations with others that.he hpd a]
right to. in vebuttial, ’

“The oftlicer talked the longest,” Lee
finnlly answered, .

*“Who talked longer to you, Frank
on that Tuesday, or Mr. Arnold the.
other day In Jall?” |

“Mr, Arnold did” sald Lee ]

Leos was then allowed to leave the
stand, after he had been cxam!neﬂj
for four hours and forty mimltes,1

|

partly oy Monpday and partly on the
Tycsday session.
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